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PREFACE 


The  Nevada  Department  of  Minerals  and  the  Nevada  state  office  of  the  Bureau  of 
Land  Management  co-sponsored  the  National  Environmental  Policy  Act  workshop,  June 
27,  1990,  in  Reno  for  the  purpose  of  enhancing  understanding  and  communication 
regarding  the  interpretation  and  administration  of  NEPA  in  Nevada. 

These  objectives  were  accomplished  through  the  presentation  of  papers  about 
administration  of  NEPA  and  case  studies.  Panel  discussions,  which  hosted  the  speakers 
as  panel  members,  afforded  the  opportunity  for  productive  dialogue  among  all  present. 

In  addition  to  papers  submitted  by  the  speakers,  the  open  forum  sessions  were  tape 
recorded  and  transcribed  to  produce  these  proceedings.  The  organizing  committee  also 
acted  as  the  edit  committee  with  Dennis  Anderson,  Rich  Delong,  Paul  Libendorfer  and 
Tom  Leshendok  being  the  core  edit  team. 

A special  thanks  to  Alan  Cox,  Homestake  Mining  Company,  and  Mike  Doyle, 
Nevada  Mining  Association,  for  outstanding  assistance  in  logistics  and  conference  venue 
arrangements  and  to  the  Peppermill  Hotel  and  Casino  for  the  excellent  service  provided 
during  the  workshop. 

These  proceedings  are  being  provided  to  all  attendees  of  the  workshop  and 
additional  copies  are  available  upon  request  from  the  state  office  of  the  Bureau  of  Land 
Management,  702  785-6576,  or  the  Nevada  Department  of  Minerals,  702  687-5050.  The 
proceedings  maybe  used  as  a working  guide  to  NEPA  in  Nevada. 
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NEPA  POLICY 


INTRODUCTION 

All  internally  or  externally  proposed  actions  on  or  affecting  public  lands  or 
resources  under  BLM  jurisdiction  must  be  reviewed  for  NEPA  compliance.  The  first 
step  in  the  NEPA  process  is  to  screen  the  proposed  action  in  order  to  determine  the 
appropriate  response  for  ensuring  NEPA  compliance.  Proposed  actions  fall  into  one  of 
five  categories:  (1)  actions  which  are  exempt  from  NEPA;  (2)  actions  which  are 
categorically  excluded;  (3)  actions  which  are  covered  by  an  existing  NEPA  environmental 
document;  (4)  actions  which  require  preparation  of  an  environmental  assessment  (EA) 
to  determine  if  an  environmental  impact  statement  (EIS)  is  needed;  or  (5)  actions  which 
require  preparation  of  an  EIS.  A flow  chart  depicting  the  screening  process  is  shown  in 
Illustration  1. 

This  policy  covers  all  programs  - Wildlife  or  Recreation  as  well  as  Minerals. 

THE  REQUIREMENTS  (flow  directly  from  NEPA) 

The  National  Environmental  Policy  Act  (NEPA)  was  passed  in  1969. 

The  purposes  of  Congress,  as  expressed  in  Sec.  2 of  NEPA  were:  "To  declare  a 
national  policy  which  will  encourage  productive  and  enjoyable  harmony  between  man  and 
his  environment;  to  promote  efforts  which  will  prevent  or  eliminate  damage  to  the 
environment  and  biosphere  and  stimulate  the  health  and  welfare  of  man;  to  enrich  the 
understanding  of  the  ecological  systems  and  natural  resources  important  to  the  Nation; 
and  to  establish  a Council  on  Environmental  Quality." 

Our  basic  policy,  as  a Federal  Resource  Management  Agency,  springs  from 
Section  101  of  NEPA  which  says  in  part: 

a)  . . . it  is  the  continuing  policy  of  the  Federal  Government  to  use  till  practicable 
means  and  measures  to  create  and  maintain  conditions  under  which  man  and 
nature  can  exist  in  productive  harmony,  and  . . . 

b)  . . . to  use  till  practicable  means  to  . . . attain  the  widest  range  of  beneficial  uses 
. . . without  degradation  . . . and 

c)  to  achieve  a balance  between  population  and  resource  use  . . . and 
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d)  to  enhance  the  quality  of  renewable  resources  and  approach  the  maximum 
attainable  recycling  of  depletable  resources. 

Having  said  all  that,  I remind  you  that  NEPA,  and  its  requirements,  is  primarily 
procedural  in  nature.  Specific  environmental  protection  measures  are  requirements  from 
other  laws.  (Such  as  the  Clean  Air  or  Clean  Water  Acts  or  the  Endangered  Species  Act) 

NEPA  (in  Sec.  102)  contains  several  procedural  requirements: 

a)  for  legislation  and  other  major  Federal  actions  recommendations  or  reports  are 
required  to  include  a detailed  statement  on  - 

(i)  The  environmental  impact  (of  the  proposed  actions,) 

(ii)  Any  adverse  environmental  effects  (which  cannot  be  avoided  should 
the  proposal  be  implemented,) 

(iii)  Alternatives  to  the  proposed  action, 

(iv)  The  relationship  between  local  short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement  of  long-term  productivity,  and 

(v)  Any  irreversible  and  irretrievable  commitments  of  resources  (which 
would  be  involved  in  the  proposed  actions  should  it  be  implemented.) 

b)  Copies  of  these  statements  are  to  be  made  available  to  the  public. 

DEPARTMENTAL  POLICY 

BLM’s  policy  on  compliance  with  NEPA  flows  directly  from  the  policy  of  the 
Department  of  the  Interior.  This  policy  can  be  found  in  Departmental  Manual  516. 

Some  parts  of  that  policy  are  worth  taking  a look  at: 

A.  To  provide  leadership  in  protecting  and  enhancing  those  aspects  of  the  quality 
of  the  Nation’s  environment  which  relate  to  or  may  be  affected  by  the  Depart- 
ment’s policies,  goals,  programs,  plans,  or  functions  in  furtherance  of  national 
environmental  policy; 

D.  To  consider  and  give  important  weight  to  environmental  factors,  along  with 
other  essential  considerations,  in  developing  proposals  and  making  decisions  in 
order  to  achieve  a proper  balance  between  the  development  and  utilization  of 
natural,  cultural,  and  human  resources  and  the  protection  and  enhancement  of 
environmental  quality; 

E.  To  consult,  coordinate,  and  cooperate  with  other  Federal  agencies  and  State, 
local,  and  Indian  tribal  governments  in  the  development  and  implementation  of 
the  Department’s  plans  and  programs  affecting  environmental  quality  and.  in  turn, 
to  provide  to  the  fullest  extent  practicable,  these  identities  with  information 
concerning  the  environmental  impacts  of  their  own  plans  and  programs; 
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In  addition,  the  Department  adopted  the  regulations  of  the  CEQ  implementing 
the  procedural  provisions  of  NEPA.  (See  40  CFR  Part  1500) 

It  is  also  our  policy  to  apply  NEPA  early  in  any  project  or  plan. 

a)  Consultation  with  other  agencies 

b)  Consultation  with  interested  private  parties  and  organizations 

c)  Consultation  with  project  proponents 

BLM  POLICY 

As  stated  earlier,  all  proposed  actions  on  or  affecting  public  lands  or  resources 
under  BLM  jurisdiction  must  be  reviewed  for  NEPA  Compliance. 

a)  An  EIS  is  normally  not  prepared  unless  we  expect  significant  impacts 

b)  Projects  and  proposals  are  screened  to  determine  the  appropriate 
NEPA  response 

c)  Scoping  is  part  of  our  screening  process 
Proposed  actions  will  fall  into  one  of  five  categories: 

A.  Actions  Which  Are  Exempt  From  NEPA.  There  are  three  major  types  of 
actions  which  are  exempt  from  NEPA  procedural  or  documentation  requirements: 

1.  Congressionally  Exempt  Actions.  Some  actions  are  Congressionally 
exempt  from  NEPA  compliance. 

2.  Emergency  Actions.  Certain  emergency  circumstances  which  require 
immediate  actions,  though  they  may  have  significant  environmental  impacts, 
are  exempt  from  CEQ’s  regulatory  provisions  for  implementing  NEPA  (40 
CFR  1506.11).  In  the  event  of  such  an  emergency,  agencies  must  consult 
with  CEQ.  Guidance  on  such  consultation  is  discussed  in  516  DM  5.8. 

3.  Rejections  of  Proposed  Actions.  A proposed  action  may  be  rejected 
under  another  statutory  or  regulatory  authority  without  NEPA  review.  For 
example,  a proposed  action  may  be  rejected  on  the  basis  that  it  is  not 
within  the  BLM’s  authority  to  approve  or  is  not  in  conformance  with  the 
applicable  land  use  plan  and  is  judged  not  to  warrant  further  consideration. 

B.  Actions  Which  Are  Categorically  Excluded.  Actions  that  are  included  on  the 
list  of  categorical  exclusions  (516  DM  2,  Appendix  1 and  516  DM  6,  Appendix  5) 
and  that  are  found  through  review  not  to  meet  any  of  the  ten  exceptions  to 
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categorical  exclusion  (516  DM  2,  Appendix  2)  do  not  need  to  be  addressed  in  an 
EA  or  EIS. 


C.  Actions  Which  Are  Covered  by  an  Existing  EA  or  EIS.  Actions  which  are 
covered,  at  least  to  some  extent,  in  an  existing  EA  or  EIS  prepared  by  the  BLM 
or  another  agency  may  not  have  to  be  analyzed  in  a completely  new 
environmental  document. 

Relevant  existing  EA’s  and  EIS’s  should  be  reviewed  to  determine  if  the  proposed 
action  is  already  fully  covered.  If  an  existing  EA  or  EIS,  either  prepared  by  the 
BLM  or  prepared  by  another  agency  with  the  BLM  as  a cooperating  agency  (40 
CFR  1506.3(c)),  fully  covers  the  proposed  actions,  then  a decision  on  the  action 
may  be  made  without  any  further  NEPA  analysis.  If  an  existing  EA  or  EIS 
prepared  by  another  agency  without  the  BLM  as  a cooperating  agency  fully  covers 
the  proposed  action,  then  it  is  necessary  for  the  BLM  to  adopt  the  document 
before  proceeding  on  the  action  (40  CFR  1506.3).  If  an  existing  document  does 
not  fully  cover  the  proposed  action,  then  a new  NEPA  document  must  be 
prepared.  In  such  cases,  it  is  often  possible  and  efficient  for  the  new  EA  or  EIS 
to  supplement  (40  CFR  1502.9(c))  or  be  tiered  to  (40  CFR  1502.20)  the  existing 
NEPA  document. 

In  the  BLM,  the  existence  of  previously  prepared  environmental  documents,  which 
are  related  to  the  proposed  action,  is  the  norm  rather  than  the  exception.  The 
EIS  prepared  when  developing  a resource  management  plan  (RMP)  provides 
NEPA  coverage  for  many  actions  affecting  the  public  lands  and  resources.  Thus, 
a review  of  the  relevant  resource  management  plan  and  its  associated  EIS 
(RMP/E1S)  is  essential. 

D.  Actions  Which  Require  an  EA.  Actions  which  are  neither  categorically 
excluded,  covered  in  an  existing  environmental  document,  nor  normally  subject  to 
the  EIS  requirements  (516  DM  6,  Appendix  5)  must  be  analyzed  in  an  EA  to 
determine  if  an  EIS  is  needed. 

E.  Actions  Which  Require  an  EIS.  Actions  normally  requiring  an  EIS  (516  DM 
6,  Appendix  5)  and  other  actions  whose  impacts  are  expected  to  be  significant  and 
which  are  not  fully  covered  in  an  existing  EIS  must  be  analyzed  in  a new  or 
supplemental  EIS.  An  EIS  should  also  be  prepared  if,  after  or  during  preparation 
ot  an  EA,  it  is  determined  that  the  impacts  of  the  proposed  action  are  significant. 
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ED  TILZEY 

Environmental  Specialist 
Bureau  of  Land  Management 


NEPA  & MINERALS  IN  BLM 
NEPA  AND  BLM  POLICY 

The  National  Environmental  Policy  Act  was  passed  by  Congress  in  December  of 
1969  and  was  signed  into  law  in  January  1970. 

GUIDANCE/POLICY 

The  Bureau  of  Land  Management  developed  manual  guidance  on  how 
environmental  documents  were  to  be  prepared  during  the  early  1970’s.  This  guidance 
was  later  rescinded  during  the  Watt  era  in  the  early  1980’s. 

Throughout  most  of  the  1980’s,  BLM  had  no  specific  guidelines  on  the 
preparation  of  environmental  documents.  Essentially,  during  this  period  we  followed  the 
Departmental  guidance,  CEQ  Regulations  and  applicable  court  rulings. 

In  the  fall  of  1988,  BLM  completed  and  approved  an  Environmental  Handbook,  which 
now  guides  our  preparation  of  environmental  documents. 

PREPARATION  OF  ENVIRONMENTAL  DOCUMENTS 

In  the  early  to  mid-1970’s  we  wrote  encyclopedic  EA’s/EIS’s.  For  example,  in 
BLM’s  Oil,  Gas  and  Geothermal  Regional  EA’s,  we  talked  about  and,  to  a smaller 
extent,  analyzed  everything  from  snails  to  whales.  Also  during  that  period  when 
preparing  environmental  documents  (EIS’s)  on  applicants’  major  initiatives  for  rights-of- 
way,  we  required  the  applicant  to  submit  environmental  data  and  then  the  BLM 
prepared  the  EIS,  also  at  a cost  to  the  applicant.  The  applicants  felt  that  this  was  a 
double  cost  to  them,  which  it  was.  In  the  late  1970’s,  CEQ  regulations  were  amended  to 
allow  lor  third-party  preparation  of  environmental  documents.  We  now  emphasize 
quality  of  the  analysis  and  limit  the  discussion  to  those  resources  that  are  being  impacted. 

At  issue  in  the  late  70’s  and  early  80’s  was  the  worst  case  analysis.  This  was 
resolved  by  CEQ  in  amending  the  regulations  and  dropping  the  requirement  to  do  a 
worst  case  analysis. 

In  the  I980’s,  we  began  to  merge  our  Resource  Management  Plans  (RMP’s)  and 
environmental  analysis.  Unfortunately,  in  Nevada,  at  that  time  we  wrote  issue-oriented 
resource  plans,  ones  that  only  evaluated  those  resource  uses  which  were  current  issues. 

In  nearly  till  cases,  minerals,  oil  and  gas  leasing  and  geothermal  were  not  issues  at  that 
time,  so  no  environmental  analysis  was  completed  in  the  RMP.  [then  each  individual 
action  must  be  completely  analyzed  individually] 
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In  the  realm  of  mining,  we  have  prepared  a number  of  individual  EA’s  on  Mining 
Plans  of  Operation.  EIS’s  were  prepared  on  Anaconda-Moly  and  Mt.  Hope  Exxon  by 
BLM  and  a joint  BLM/USFS  EIS  for  Freeport  Gold.  The  Elko  District  is  currently 
preparing  an  EIS  on  the  Barrick  Goldstrike  Plan  of  Operation.  This  is  a current 
operation  which  is  proposing  to  enlarge.  The  Battle  Mountain  District  has  just  recently 
published  a Notice  of  Intent  to  prepare  an  EIS  on  the  Cortez  Gold  Plan  of  Operation, 
which  is  also  a proposal  to  enlarge  an  existing  mine. 

Another  issue  which  has  arisen  in  the  80’s  has  been  the  inclusion  of  or  further 
analysis  of  Cumulative  Impacts  of  the  proposed  action.  BLM  was  sued  for  not  analyzing 
the  cumulative  impacts  of  numerous  mining  notices  in  Alaska.  Subsequent  to  this  court 
action,  the  bureau  prepared  four  regional  EIS’s  for  hardrock  mining  in  Alaska. 

BLM  is  in  the  process  of  preparing  guidance  covering  cumulative  impact  analysis. 
This  guidance  will  include  an  analysis  of  past,  present  and  reasonably  foreseeable  future 
actions. 

To  facilitate  the  cumulative  impact  analysis,  we  are  laying  out  some  ground  rules. 
These  include  the  following: 

• Determine  the  time  period  of  the  project 

• List  past  and  present  actions 

• List  reasonable  future  actions  (may  include  a development  scenario) 

• Determine  those  resources  which  may  be  cumulatively  impacted 

• Determine  the  area  of  impact,  since  that  area  may  be  different  for  each 
resource  impacted. 

• If  there  are  cumulative  impacts,  then  we  do  an  analysis 

A good  example  of  considering  cumulative  impacts  in  an  environmental 
document  is  the  Mother  Lode  EA  prepared  by  the  BLM  Tonopah  Resource  Area. 

Our  future  environmental  documents  will  look  closer  at  the  Reclamation  Plan 
included  in  the  Plan  of  Operation  and  will  provide  an  analysis  of  the  proposed 
reclamation. 

WHERE  ARE  WE  HEADED  FROM  HERE? 

Over  the  next  five  to  seven  years,  BLM  will  be  revising  our  resource  management 
plans  to  add  the  analysis  of  those  resources  not  previously  analyzed,  including  oil  and  gas 
leasing  and  hardrock  mining.  This  analysis  will  include  a cumulative  impact  analysis.  If 
an  action  proposed  by  an  applicant,  a mining  plan  of  operation,  is  covered  by  a current 
Resource  Management  Plan/Environment  Impact  Statement  (RMP/EIS),  then  that  action 
could  be  carried  out  without  further  analysis.  This  will  rarely  be  the  case.  However  it 
the  action  is  only  partially  covered  in  the  RMP/EIS,  then  we  will  tier  to  that  document 
and  analyze  the  site  specific  impacts. 
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BOB  LARKIN 

Forest  Service 


FOREST  SERVICE  IMPLEMENTATION  OF  NEPA  WITH  RESPECT  TO 
MINERAL  ACTIVITY  ON  NATIONAL  FOREST  SYSTEM  LANDS 

The  Forest  Service  now  has  over  20  years  of  experience  with  the  National 
Environmental  Policy  Act.  During  this  last  20  years  we  have  learned  that  the  law  is  here 
to  stay.  Now  we  have  had  to  learn  to  live  with  the  law.  Last  year  1 attended  the  very 
first  national  training  session  ever  conducted  by  the  agency.  This  in  and  of  itself  is  quite 
momentous,  considering  the  nature  of  the  subject.  Never  before  have  so  many  people 
known  so  little  about  a subject  that  has  been  with  us  for  20  years. 

I come  to  you  this  morning,  not  as  an  "expert"  in  NEPA  case  law,  procedure  or 
substance.  I do  come  to  you  this  morning  as  someone  who  has  been  involved  with  the 
NEPA  for  over  15  years  as  both  an  author  of  one  of  those  documents,  but  now  also  as 
one  who  must  administer  this  very  complex  subject  for  the  Toiyabe  National  Forest. 

NEPA  is  a process  of  disclosure,  it  is  a process  to".. .insure  that  environmental 
information  is  available  to  public  officials  and  citizens  before  (emphasis  added)  decisions 
are  made  and  before  actions  are  taken."  Now  each  federal  agency  under  broad 
guidelines  from  the  Council  on  Environmental  Quality  (CEQ)  are  allowed  to  implement 
agency  specific  guidelines  to  facilitate  the  environmental  disclosure  requirement  of 
NEPA.  The  Forest  Service  last  published  their  full  implementation  rules  in  the  Federal 
Register  (FR)  on  Monday,  June  24,  1985  at  page  26078.  There  have  been  amendments 
to  that  basic  document,  however,  no  substantive  changes  to  policy  have  been  made. 

The  Forest  Service  policy  on  implementing  NEPA  is  as  stated  on  page  26080  of 
the  cited  FR.  In  brief,  Forest  Service  policy  is: 

1.  Fully  integrate  NEPA  requirements  into  agency  planning  and  decision 
making 

2.  Use  scoping 

3.  Involve  affected  publics 

4.  Make  environmental  documents  available 

5.  Use  and  apply  the  concept  of  tiering 

Let  us  consider  each  one  of  the  policy  statements  and  how  it  applies  to  mineral 
operations  on  the  National  Forests. 
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I.  Full  integration  in  agency  actions 

For  many  years,  it  has  been  the  practice  of  the  mineral  industry  to  simply  claim 
their  statutory  right  to  minerals  not  reserved  to  the  Federal  or  State  governments  and 
proceed  with  the  appropriate  actions.  In  some  cases,  this  has  lead  to  long  term 
undesirable  effects  to  the  quality  of  the  human  environment.  Many  interested  and 
affected  publics  have  questioned  what  role  the  federal  agencies  play  in  the  disclosure  of 
environmental  affects  that  mineral  operations  have  on  the  land.  For  the  Forest  Service, 
full  integration  in  our  agency  actions  means  that  before  we  will  permit  a surface 
disturbance  we  will  complete  the  NEPA  process  as  outlined  at  40  CFR  1501.2  and  follow 
one  of  three  courses.  We  will  either  document  the  environmental  analysis  in  an 
Environmental  Impact  Statement  (EIS),  Environmental  Assessment  (EA)  or  categorically 
exclude  the  action  from  documentation. 

Now  to  do  this  costs  both  time  and  money  from  the  agency  standpoint,  as  well  as 
from  the  operators  standpoint.  It  is  the  Forest  Service’s  stated  objective  to  conduct  the 
environmental  process  in  the  most  efficient  and  cost  effective  manner  possible.  This  does 
not  mean  we  will  take  any  short  cuts  to  the  process,  but  rather  we  will  continue  to  strive 
for  the  best  and  most  effective  means  of  analysis  possible. 

II.  Use  Scoping 

Scoping  is  defined  at  40  CFR  1501.7  as  "...an  early  and  open  process  for 
determining  the  scope  of  issues  to  be  addressed  and  for  identifying  the  significant  issues 
related  to  a proposed  action."  The  Forest  Service  thinks  that  scoping  is  such  an 
important  process  that  we  have  devoted  an  entire  chapter  to  the  subject  in  our 
regulations  at  page  26086. 

This  process  sometimes  confuses  people  because  they  think  we  are  making 
decisions.  In  reality,  what  we  are  doing  is  defining  the  range  of  the  decisions  to  be  made 
and  the  alternatives  that  are  appropriate.  This  process  has  led  some  operators  to  believe 
that  we  were  sanctioning  their  proposal  and  were  frustrated  when  our  decisions  did  not 
support  their  proposals.  Scoping  is  also  used  to  inform  affected  publics  about  what  is  to 
transpire  on  federal  lands.  It  is  in  your  best  interest  to  provide  us  with  complete 
information  in  your  Plans  of  Operation  as  these  serve  the  basis  for  our  scoping 
documents. 

III.  Involve  Affected  Publics 

Our  goals  in  public  involvement  are  to: 

1.  Provide  adequate  information  to  the  public  about  the  proposed 
action(s) 

2.  Analyze  public  reactions 

3 Consider  suggestions  offered  by  those  affected 
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These  sometimes  confuse  mineral  operators  as  to  why  anybody  needs  to  be 
involved.  Well,  the  Congress  and  the  courts  have  made  it  very  clear  that  the  public  has  a 
vested  interest  as  to  what  happens  to  the  surface  resources  of  National  Forest  System 
Lands.  We  have  chosen  to  be  very  responsive  to  these  needs  and,  at  times,  it  may  seem 
to  the  detriment  of  a mineral  operator.  However,  it  has  been  our  experience  that  if  we 
leave  out  affected  and  interested  parties,  confrontation  is  the  result.  This  costs  both  time 
and  money  to  everyone  involved. 

Now  we  know  that  certain  individuals  and  groups  use  the  NEPA  process  and 
public  involvement  requirements  as  a vehicle  to  hinder  or  block  mineral  activities  on 
National  Forest  System  Lands.  Our  implementation  procedures  were  designed  to 
minimize  or  eliminate  that  type  of  behavior.  But,  these  procedures  are  not  bullet  proof! 

It  is  the  Forest  Service’s  stated  objective  to  provide  for  the  planned  and  orderly 
development  of  the  minerals  resource  on  National  Forest  System  Lands.  We  will  do  this 
only  under  the  legal  guides  of  the  National  Environmental  Policy  Act  with  due 
consideration  for  all  the  affected  publics  including  the  mineral  operator. 

IV.  Make  Documents  Available 

This  falls  under  the  auspices  of  public  involvement  also.  We  must  make  our 
findings  available  to  those  interested  and  affected  publics  who  desire  the  results.  This  is 
not  intended  to  sabotage  your  proposal,  but  to  meet  the  requirements  of  NEPA  for  full 
disclosure  to  the  public  and  decision  makers  before  decisions  are  made.  This  can  cost 
both  time  and  money  depending  upon  the  nature  of  the  proposed  action.  Operators 
need  to  work  closely  with  us  to  insure  timely  disclosure  so  that  their  projects  are  not  held 
up  or  delayed  due  to  inadequate  or  unusable  documents. 

V.  Tiering 

Tiering  is  defined  at  40  CFR  15008.28  as  "...the  coverage  of  general  matters  in 
broader  environmental  impact  statements. ..with  subsequent  narrower  statements  or 
environmental  analyses. ..incorporating  by  reference,  the  general  discussions  and 
concentrating  solely  on  the  issues  specific  to  the  document  subsequently  prepared."  The 
Forest  Service  policy  is  as  the  CEO  regulations  state  at  40  CFR  1500.1(c): 

"Ultimately,  of  course,  it  is  not  better  documents  but  better  decisions  that 
count.  NEPA ’s  purpose  is  not  to  generate  paperwork-even  excellent 
paperwork-bui  to  foster  excellent  action.  The  NEPA  process  is  intended  to 
help  public  officials  make  decisions  that  are  based  on  understanding  of 
environmental  consequences,  and  take  actions  that  protect,  restore,  and 
enhance  the  environment." 

If  we  can  reference  to  a previous  document  or  use  another  agency's  analysis, 
thereby  saving  the  operator  and  the  taxpayer  time  and  money,  then  we  will  do  it.  We 
have  no  problem  adopting  a BLM  or  State  of  Nevada  document  if  it  meets  our  needs. 
Additionally,  we  frequently  look  lor  work  that  has  already  been  done  by  another  agency, 
whether  federal  or  state,  just  so  we  can  save  time  and  money. 
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Where  the  real  benefit  comes  from  tiering  is  when  the  operator  has  done  some 
longer  term  planning  other  than  year  to  year.  This  way,  we  can  write  a programmatic 
document  on  a 5 year  development  or  exploration  plan,  then  on  year  to  year  details,  the 
analysis  that  has  to  be  done  is  considerably  smaller.  When  we  know  what  you  are  going 
to  do,  then  we  don’t  have  to  assume  worst  case  scenarios. 

This  is,  in  a nutshell,  what  20  years  of  case  law,  procedure  and  experience  has 
taught  this  agency.  My  15  years  of  experience  has  reinforced  these  findings  many  times 
over. 
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PANEL  DISCUSSION 

Bureau  of  Land  Management/U.S.  Forest  Service 


Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

Okay,  we're  now  going  to  go  into  the  federal  agency  panel  discussion  and,  as  I 
said  in  my  opening  remarks,  the  way  we’d  like  to  do  this  is  have  members  of  the 
audience  that  are  interested  in  asking  a question  or  making  a comment  step  up  to 
the  center  aisle  microphone,  state  your  name  and  affiliation  for  the  record,  and 
then  go  ahead  and  pose  your  question.  And  I’d  also  like  the  panelists  to  state 
their  name  before  they  answer  so  that’s  also  reflected  in  the  record,  but,  before 
we  go  directly  into  the  questions  and  answers,  I’d  like  to  exercise  my  prerogative 
as  a moderator  and  ask  that  Mimi  Rodden  come  to  the  center  microphone  and 
give  us  some  information  on  a project  that  she’s  been  working  on  with  the  Nevada 
Mining  Association.  She’s  been  involved  in  a formulating  a multi-agency 
agreement  that  specifically  addresses  cultural  resources,  which,  of  course,  you  all 
know,  must  be  considered  in  an  EIS  or  EA  process.  So,  Mimi,  could  you  come 
forward  and  bring  us  up  to  date  on  that?  Do  you  want  to  stand  up  here? 

Mimi  Rodden;  Consultant,  Carson  City,  Nevada: 

That’s  better.  That  way  I’m  not  standing  with  my  back  to  you.  I’m  a temporary 
hire  for  the  mining  association  for  the  state  of  Nevada.  The  role  or  the  goal  that 
we  have  is  to  effect  a multi-agency  agreement,  presently  between  the  Bureau  of 
Land  Management,  the  state  preservation  office,  for  the  state,  of  course,  and  the 
advisory  council,  nationally.  And,  by  way  of  experience,  I bring  to  this  job  four 
years  as  the  state  preservation  officer  and  four  years  with  the  national  advisory 
council  for  President  Reagan.  The  council  itself  is  19  members  in  strength,  five  of 
which  are  Cabinet  members.  So  it  has  a great  deal  of  authority,  if  you  will,  and 
we  were  fortunate  to  have  some  western  input  for  a while.  The  goal  of  the  mining 
association  was  to  effect  this  agreement,  which  is  a document  that’s  often  drafted 
between  a various  company  and  federal  agencies,  but  this  time  we’re  going  for  the 
larger  picture.  This  is  all-inclusive  of  all  cultural  resource  managements  within  the 
state,  and  it  will  be  reviewed  from  time  to  time  and  amended  or  adjusted  as  need 
be.  There’s  nothing  mysterious  about  it.  The  important  thing  is  that  we  have  all 
the  major  players  signing  on  to  how  things  will  be  done.  This,  then,  will  allow  you 
to  adopt  some  predictability,  hopefully  effect  some  cost  savings,  be  able  to  marshal 
your  energies  and  your  resources,  your  financial  resources,  in  the  most  effective 
manner.  And  I’d  like  to  say  that,  actually,  the  National  Historic  Preservation  Act 
closely  parallels  NEPA  and  they  complement  one  another.  Most  of  what  you  find 
in  NEiPA  is  found  the  Preservation  Act.  It  is  an  element  of  the  direction  from 
( ongress  and  it  is  law  and  it  must  be  effected.  I'm  only  suggesting  that,  perhaps 
till  of  the  people  in  the  room,  whether  they  be  contractors,  consultants,  or 
members  of  the  industry,  pay  just  a bit  more  attention,  as  Bob  Larkin  suggested  to 
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you  this  morning,  to  a subject  that  is  not  going  to  go  away,  which  is  not  onerous 
unless  you  don’t  understand  it,  and  waste  time  and  money  doing  it.  Just  simply 
address  it  and  I think  that  you  will  be  much  more  comfortable  with  it.  The 
National  Historic  Preservation  Act  actually  began  in  1906  in  Arizona  of  all  places. 
And  it  was  designed  by  Congress  to  protect  western  lands  — because  that’s  who 
they  were  dealing  with  initially  — from  unwarranted  federal  actions.  So,  you  see, 
this  is  not  an  unnatural  or  an  unusual  attitude  for  people  in  our  state  to  become 
very,  very  concerned  with  this.  It  should  be  representing  your  interests,  not  a 
counterproduct.  It  will  provide  consistency  in  a program,  predictability,  and  it 
conforms  with  the  law.  It  will  keep  you  out  of  court,  as  paramount,  keeps  the 
federal  people  out  of  court,  complements  the  federal  people  in  their 
responsibilities  in  their  stewardship  role.  It’s  something  that  we  can  do  and  have 
been  doing,  but  not  doing  as  well  as  we  might.  We  are  entering  a new  awareness 
period,  a decade,  if  you  will,  of  environmental  concerns,  as  evidenced  by  this  last 
year’s  Earth  Day.  Everyone  is  on  the  band  wagon.  Some  will  stay  and  some  will 
not.  I suggest  to  you  that  we  are  concerned  with  the  environment.  Industry  has 
done  a good  job,  can  do  a better  job.  And  this  is  the  mining  association’s  way  of 
demonstrating,  through  action  and  through  a commitment,  that  they’re  stepping  up 
to  the  plate  and  being  a responsible  industry  as  well  as  responsible  citizens.  We 
have  an  image  problem  in  the  West  that  we  don’t  do  well  with  our  resources. 
Mining,  as  you  know,  is  a compatible  use  of  a resource  and  how  we  achieve  that 
use  is  what  we’re  here  to  learn  both  yesterday  and  today.  The  image  of  rape, 
pillage  and  plunder,  a cyclical  boom-or-bust  attitude,  too  much  money  is  a 
perception.  And  perceptions  are  dangerous.  If  perceptions  run  rampant,  laws  are 
enacted  to  respond  to  those  perceptions  and  you’ll  come  up  with  something  like 
CEQA  in  California,  which  is  unmanageable.  It  just  can’t  be  everything  to 
everyone.  The  real  world  out  there  does  dictate  that  we  work  well  together.  And 
I’m  really  very  pleased  to  represent  the  mining  association  and  to  work  with  all  of 
you  and  would  take  any  questions  during  the  public  forum  later  on.  The 
document  is  well  on  its  way  toward  being  signed  and  the  exciting  thing  is  that  the 
mining  association  will,  most  likely,  be  a co-signator,  which  will  be  the  first  time  in 
the  history  of  this  type  of  program  that  a state  has  stepped  forward  and  a large 
industry,  a very  large  industry,  has  supported  this  kind  of  an  activity.  And  it 
should  benefit  just  everyone.  Thank  you. 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

Okay.  How  about  some  questions  or  comments  from  the  floor?  Dorothy. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

I warned  Bob  about  the  one  question.  I did  not  warn  Tom  about  the  other 
question,  however.  Tom,  I know  that  you’ve  been  slowly  moving  along  with 
national  policy  on  reclamation  bonding  and  I’m  dying  to  know  if  you’ve  heard 
from  the  BLM  nationally  about  this  and  if  there’s  any  indication  on  what  they’ve 
decided  to  do  in  this  area  besides,  and  the  question  I have  for  Bob  is  in  talking 
about  the  political  climate  that  affects  their  regulatory  actions,  and  I was  thinking, 
in  view  of  the  spotted  owl  situation  where,  frankly,  the  U.S.  Forest  Service  got  its 
butt  kicked,  and  in  the  recent  Supreme  Court  decision  that  just  came  down 
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yesterday  refusing  to  even  hear  a case  filed  by  the  minerals  industry  regarding  the 
regulation  of  mining  wastes.  Is  there  a harsher  attitude  that  we’re  going  to  see 
from  Washington,  from  the  executive  branch,  that  might  affect  the  way  you 
regulators  do  business  with  the  industry  in  Nevada? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Dorothy,  yes,  BLM  will  bond.  Our  director  gave  testimony,  several  weeks  ago  on 
the  Hill,  that  the  BLM  is  entering  into  a brand  new  bonding  policy.  This  is  one  of 
several  initiatives  that  BLM  will  be  taking  on  a national  and  a state  level  which 
will  include  bonding.  It’ll  include  review  of  our  reclamation  practices,  increasing 
our  reclamation  inspection  ability  and  also  dealing  with  cyanide  in  a much  more 
coordinated  way  with  the  state.  We  already  have  anticipated  our  director,  in 
Nevada,  and  have  already  started  bonding  on  an  exception  basis.  Atlas  Gold  was 
bonded  — I believe  the  initial  bond  was  $1.5  million  — for  an  incremental  bond. 
We’ve  already  given  approval  from  the  state  office  for  several  other  operations,  on 
an  exception  basis,  to  be  bonding.  We  are  fully  expecting  to  be  bonding  in 
Nevada  for  all  new  plans  of  operations  within  the  summer.  We  have  coordinated 
this  with  the  State.  We  don’t  intend  any  duplicate  bonding.  That’s  the  best  I can 
do  now. 

Let  me  just  add  a comment  on  hazardous  materials.  There  is  no  question  that 
there  will  be  more  concern  for  hazardous  materials  and,  if  you’re  following  the 
EPA  straw  man  proposed  regulations  on  cyanide,  mining  wastes  are  not  hazardous 
wastes  yet.  But  the  BLM  will  be  addressing  the  issue  in  its  plans  of  operations  in 
much  more  detail  than  it  has  in  the  past.  We  haven’t  yet  formalized  a policy  on 
how  this  is  going  to  happen  but  there’s  no  question  that,  in  concert  and 
coordination  with  the  state  primarily,  that  we’re  going  to  be  looking  at  issues  of 
cyanide  and  things  which  may  be  hazardous,  as  degreasers  and  other  materials 
found  on  mining  sites.  Your  turn,  Bob. 

Bob  Larkin;  USFS,  Reno,  Nevada: 

Thank  you,  Tom.  Dorothy  did  warn  me  about  this  question  so  I found  out  a little 
bit  more  information  before  I decided  to  answer  it.  The  spotted  owl  issue,  in 
conjunction  with  what  Dorothy  was  talking  about,  is  it’s  just  symptomatic  of  what  I 
think  that  you’re  going  to  be  faced  with  in  mining.  I think  that  I’m  not  so  sure 
that  there’s  a harsher  attitude.  I think  what  we’re  seeing  is  the  attitude  is  finally 
coining  out  that  has  been  there  all  along  and  I don’t  know  that  you’re  going  to  see 
too  much  regulatory  change  from  the  agency,  but  I do  think  you’re  going  to  see 
more  prescriptive  language,  that  is,  language  that’s  going  to  tell  you  what  to  do, 
from  the  Congress.  And  that’s  pretty  much  what  has  happened  with  the  spotted 
owl  is  we’ve  messed  up  pretty  bad  with  that  and  Congress  is  pretty  pissed  off 
about  it.  And  so  they’re  putting  in  some  very  prescriptive  language.  You’re  going 
to  see  some,  I believe,  there’s  been  some  runs.  I know  there’s  a run  at  last  year 
at  changing  the  1872  mining  law  and  1 think  you’re  going  to  see  some  prescriptive 
language  come  out  of  the  Congress  to  the  agencies  especially  in  the  area  of 
reclamation  and  bonding  where  it’s  probably  going  to  be  a little  bit  harsher  than  it 
is  now.  But  I'm  not  sure  that  the  agencies  tire  necessarily  advocating  that,  but  I 
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think  it’s  the  circumstances  that  are  precipitating  in  today’s  environment  that  are 
going  to  cause  that  change  to  happen.  Is  that  bureaucratic  enough? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Okay,  let  me  add  that  Nevada  has  its  own  spotted  owl  issue  and  it’s  the  desert 
tortoise.  Any  of  you  who  are  operating  or  dealing  in  Clark  County,  you  know  that 
issue,  in  Nevada,  is  creating  a great  deal  of  concern  among  all  the  federal  agencies 
and  we  are  taking  many  steps  to  try  to  manage  that  issue,  if  you’re  involved  with 
sand  and  gravel  or  mining  operations  in  southern  Nevada.  Right  now,  that  line  is 
probably  just  below  Beatty  and  runs  across  the  southern  part  of  the  state  but,  if 
you  do  operate  in  that  southern  part  of  Nevada,  please  contact  our  district  office 
in  Las  Vegas  immediately.  You’re  going  to  find  that  dealing  with  the  tortoise,  an 
endangered  species,  in  Nevada,  is  also  going  to  be  more  complex  than  it  has  been 
in  the  past. 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

I would  ask  the  panelists  to  please  state  your  name  before  you  respond.  1 know 
you’re  formulating  all  these  great  answers  and  I forgot  to  introduce  myself  this 
morning,  too,  I think.  I don’t  really  remember,  but  for  the  record,  I think  it  will 
help.  Go  ahead. 

Charles  S.  Watson,  Jr.;  NORA,  Carson  City,  Nevada: 

Yeah.  I’m  Charles  S.  Watson,  Jr.  I’m  the  director  of  the  Nevada  Outdoor 
Recreation  Association  in  Carson  City.  One  of  the  things  we  saw  in  this  Roberts 
Mountain  situation  with  Gold  Bar  Two  and  two  or  three  other  major  mining 
operations,  cyanide  heap  leach  mining  operations  that  are  threatening  this  very 
unique  area  near  Eureka.  I realize  the  BLM  has  an  appropriations  problem  and 
so  they’re  letting  the  consultants  do  these  EISs  and  be  paid  by  the  mining 
companies.  And  we’re  beginning  to  get  worried  about  some  of  the  skewed 
information  that  simply  says,  "We’re  going  to  go  ahead  and  let  the  mining 
company  do  what  they  want."  We  saw  this  in  the  Gold  Bar  Two  situation  and 
maybe  Ed  Tilzey  or  some  of  the  other  guys  might  address  that  one. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

I’m  going  to  start  on  that  one.  It  is  the  BLM’s  position,  clearly  and  without  any 
exception,  that  those  are  our  environmental  documents.  Those  tire  our  responsi- 
bility to  comply  with  NEPA.  Everything  in  there  we  stand  on  and  we  fall  on. 
Whether  it  wtis  prepared  by  a third-party  consultant,  or  prepared  bv  the  company, 
or  prepared  by  BLM,  the  important  thing  is  the  integrity  and  how  good  those 
documents  tire  and  whether  we  have  complied  with  the  law.  Those  are  BLM 
documents.  Period. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

Tom  is  correct  there.  The  one  that  Charlie  commented  on,  there  was  a lot  of 
BLM  time  spent  on  that  in  designing  what  would  go  into  that  document.  A lot  ot 
time  was  spent  working  with  the  consultant  on  the  preparation  ot  that  document. 
These  documents  are  not  ones  that  are  prepared  and  walked  into  our  office  and 
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the  manager  picks  them  up  the  next  day  and  signs  them.  There’s  a lot  of  time 
spent  in  designing  those,  determining  what  goes  into  them.  They’re  just  not  a 
document  that  a consultant  picks  up  and  does.  I think  you’ll  see  that  this 
afternoon,  also,  when  we  have  some  of  the  consultants  that  do  the  third-party 
documents. 

Mimi  Rodden;  Consultant,  Carson  City,  Nevada: 

I would  like  to  speak  on  behalf  of  the  check-and-balance  system  that’s  in  place. 

All  of  these  processes  take  a great  deal  of  time,  and  one  reason  that  they  take  so 
much  time  is  that  there  is  a proper  check-and-balance  system.  The  BLM 
presently  has  to  encourage  outside  consulting  or  third-party  consulting  because 
they  don’t  have  staff.  Remember  that  the  laws  that  are  inflicted  upon  a very 
different  way  of  life  out  here  are  generally  drafted  by  people  who  live  in  the  East 
and  don’t  understand  many  of  our  needs.  And,  for  that  reason,  1 would  suggest 
that  everyone  in  this  room  encourage  their  people  to  watch  carefully  those  laws 
that  are  being  drafted,  that  are  being  thought  about.  Many  of  them  never  come 
into  being.  Thank  goodness!  But,  unless  we  pay  attention,  they  will  happen,  and 
they’re  going  to  inflict  very  stringent  things  upon  not  only  the  mining  industry  but 
our  entire  way  of  life.  And  we  do  not  have  the  representation  out  here  that  they 
have  in  the  East.  It’s  a kind  of  uphill  battle.  But  we  can  have  a heads-up  attitude 
and  not  let  people  sneak  up  behind  us,  and  it’s  happening  all  the  time.  I think, 
too,  that  we  need  to  take  a good  look  at  the  proliferation  of  laws  that  come  out 
and  how  they  affect  one  another,  NEPA,  Historic  Preservation,  the  Native 
American  Religious  Freedom  Act  — it’s  good  in  principle  but,  my  goodness,  it’s 
been  carried  too  far.  And  all  of  those  new  pieces  of  legislation,  both  federal  and 
then  the  state  tends  to  reflect  them  once  again.  They  affect  everything  that  we  do 
and  greatly  encumber  how  we  get  to  it  and,  in  the  interests  of  moving  forward  and 
producing  a reasonable  bottom  line,  we  rush  through  certain  processes  and  find 
ourselves  challenged  by  the  extremists.  And  we  can’t  afford  to  continue  to 
operate  in  this  manner  and  I think  we  just  need  to  pay  a great  deal  more 
attention.  If  you  spend  some  time  on  analyzing  how  much  money  industry  spends 
on  106  clearance  for  archaeology  alone,  you  would  better  understand  where  we 
should  be  coming  from.  I mean,  it’s  a serious  investment.  Therefore,  we  should 
apply  our  very  best  time  and  talents  to  its  resolution,  not  create  a new  problem 
but  simply  try  to  ameliorate  the  one  that’s  there. 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

Okay.  Glenn?  Charlie,  did  you  have  another  comment  that  you  wanted  to  make? 

Charles  S.  Watson,  Jr.;  NORA,  Carson  City,  Nevada: 

No,  I just  wanted  to  rebut  one  little  thing  and  that  was  that  . . .Oh,  okay.  Why 
don’t  you  come?  All  right. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

No,  that’s  all  right.  I don’t  plan  to  ask  anyone. 
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Charles  S.  Watson,  Jr.;  NORA,  Carson  City,  Nevada: 

All  right.  Fine.  It’s  been  delegated  to  you,  Glenn. 

Glenn  Miller;  The  Sierra  Club,  Reno,  Nevada: 

I presume  the  issue  is  the  Gold  Bar  expansion.  I do  have  some  grave  concerns 
about  the  BLM’s  policy  involving  third-party  consultants.  First,  in  the  Gold  Bar 
EA  there  was  a statement  made  that  the  company  excluded  an  alternative  from 
further  consideration.  My  question:  Is  it  the  policy  of  the  BLM  that  a company 
can  exclude  an  alternative  from  consideration?  I believe  that  it  was  a waste  dump 
alternative.  The  second  question  has  to  do  with  third-party  consultants.  Would  it 
not  be  better  for  the  company  to  charge  a company  an  appropriate  fee  when  they 
begin  the  permitting  process,  and  then  have  the  BLM  select  and  pay  for  a 
consultant  to  prepare  the  NEPA  documents? 

Do  you  understand  those  two  questions?  Okay. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

The  first  comment,  I’m  not  aware  of  that  statement  in  there  but  we  do  go  through 
and  spend  quite  a bit  of  time  both  through  the  scoping  and  on  the  alternative 
selection.  A company  may  provide  us  some  engineering  data  as  to  the  feasibility 
of  an  alternative  but  we  do  select  the  alternatives.  The  second  comment  that  you 
had,  Glenn,  was  we’re  required  by  the  National  Environmental  Policy  Act  to  select 
the  third-party  consultants  for  an  EIS.  And  we  do  go  through  a process  on  that. 
We  do  not  have  a selection  process  on  selecting  a third-party  consultant  for  an 
EA.  If  we  were  to,  say,  have  the  company  provide  funds  to  BLM  and  then  we 
hire  the  consultant,  there  we  get  into  the  bureaucracy  that  it  would  take  us  six 
months  to  get  the  consultant  hired,  and  I would  rather  that  we  do  not  do  that.  It’s 
a lot  more  straight  forward  having  the  company  pay  for  the  consultant  and  not 
having  BLM  handle  that  money.  We’d  have  to  go  through  our  Denver  service 
center.  It  would  become  very  complex  and  very  unwieldy. 

Jack  Seley;  BLM,  Reno,  Nevada: 

I want  to  respond  a little  bit  to  the  impression  that  I seem  to  see  from  the 
audience.  These  are  BLM  documents.  And  it  bears  repeating.  When  a third- 
party  consultant  prepares  a document  for  us,  we  work  very,  very  close  with  them. 
They  are  prepared  to  government  standards.  We  are  fully  participating  in  the 
process  all  the  way.  The  alternatives  that  are  selected  are  government  alternatives 
so  that  we  will  stand  behind  those  documents  once  they  have  the  authorized 
officer’s  signature  on  them. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Glenn  does  have  a point,  that  there  were  some  procedures  and  some  wording  in 
some  of  our  documents  which  could  mislead  someone  to  believe  that  the  third 
party  was  calling  some  shots.  Again,  I don’t  know  how  we  can  but  repeat  it  for 
the  third  and  fourth  time:  This  is  not  the  case.  These  are  federal  documents. 

We  sign  off  on  them.  We  bear  the  responsibility  for  them.  We  stand  behind 
them.  When  we  go  to  court  or  we  go  to  1BLA,  it  is  BLM  who  stands  up  in  front 
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of  the  public  and  says  ’These  documents  are  correct,  legally  and  otherwise  — 
procedurally,  environmentally,  technically.’ 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

Okay.  Next  question  or  comment?  Yes,  Debbie. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’m  Debbie  Struhsacker  with  Dames  & Moore.  Would  somebody  from  the  BLM 
elaborate  a little  bit  on  what  you  plan  in  the  way  of  cumulative  impact  analysis, 
the  type  of  documents  you  foresee  producing  and  what  is  the  NEPA  precedent  for 
doing  that  type  of  document? 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

I’m  not  sure  if  you’re  talking  about  a separate  cumulative  document? 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’m  talking  about  a free-standing,  cumulative  analysis  report,  something  that  is  not 
necessarily  a decision  document. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

Okay.  We  have  launched  in  to  that  type  of  a report,  specifically  in  the  Carlin 
Trend  area.  It’s  basically  a catch-up  document.  It’s  a document  that  is  not  a 
NEPA  document  and  it  can  be  referenced  in  NEPA  documents. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Is  there  precedent  for  that  type  of  approach  elsewhere? 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

I’m  not  aware  that  it  has  been  done  elsewhere. 

Bob  Larkin;  USFS,  Reno,  Nevada: 

Tom  references  the  Spring  Mountain  range  that  the  BLM  is  or  that  the  Forest 
Service  is  preparing  a cumulative  effects  analysis  and,  on  the  Humboldt  National 
Forest,  there’s  some  discussion  whether  or  not  that’s  the  same  type  of  document 
that  the  Bureau’s  writing.  Tom  thinks  it  is.  I’m  not  so  sure. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

I’m  not  sure. 

Bob  Larkin;  USFS,  Reno,  Nevada: 

I’m  not  so  sure,  either,  whether  it  is  or  not.  We  are  preparing  a cumulative 
effects  analysis  for  an  entire  mountain  range.  Now,  it’s  the  first  time  in  my  career 
that  we’ve  ever  done  that  before.  It’s  actually  called  an  area  analysis,  and  we’re 
using  some  new  technology  to  do  that  analysis  with.  Out  of  that  area  analysis  will 
be  site-specific  environmental  impact  statements  or  environmental  analyses  that 
are  going  to  be  done  but  they’re  all  geared  into  the  cumulative  effects  analysis 
that  is  being  done  on  an  area-wide  basis. 
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Tom  Leshendok;  BLM,  Reno,  Nevada: 

Again,  as  Mr.  Tilzey  and  Mr.  Seley  said  this  morning,  the  preferred  BLM  way  of 
dealing  with  cumulative  analysis  is  through  the  formal  NEPA  documents  in  their 
resource  management  plans,  first.  Second  of  all,  in  our  standard  EAs  or  EISs. 
That’s  the  way  we  prefer  to  do  it  and  we’ll  be  planning  to  do  that  in  the  future. 
The  two  CARs  or  two-and-a-half  CARs,  the  Cumulative  Analysis  Reports  we  have 
done,  basically,  are  catch-up  documents,  are  not  NEPA  documents,  and  are  tools 
we  are  using,  trying  to  meet  our  obligation  for  future  NEPA  documents. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Will  proposed  actions  in  areas  that  are  being  covered  by  these  cumulative  analysis 
reports  be  delayed  until  completion  of  those  CARs? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

That  is  a decision  usually  made  at  the  district  level  by  the  manager  in  that 
location.  I know  in  one  case  we  have  delayed  some  actions.  In  most  cases,  our 
intent  by  doing  the  non-NEPA  CAR  is  not  to  delay  the  actions,  and  we’ll  try  to  do 
the  cumulative  analysis  as  best  we  can  in  those  particular  documents. 

Russ  Fields,  Moderator:  NDOM,  Carson  City,  Nevada: 

Thank  you.  Okay.  Other  questions,  comments? 

Well,  I think  I have  one  for  the  panel.  It’s  clear  that  not  everyone  has  agreed 
with  some  of  the  decisions  that  have  been  made,  for  example,  in  the  Atlas  Gold 
Bar  case,  and  I would  direct  this  to  Tom.  Has  the  state  BLM  been  challenged  on 
any  of  its  decisions  in  Nevada  and  could  you  explain  that  . . . what  has  happened? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

In  the  last  seven  years,  to  my  knowledge,  BLM  has  been  challenged  in  Nevada 
once.  We  were  challenged  by  the  Wilderness  Society  on  the  Bond  Gold  Bullfrog 
plan  of  operations  in  a NEPA  document.  We  were  challenged  that,  we  didn’t  do 
an  EIS.  We  were  challenged  that  we  didn’t  do  a cumulative  impact  statement  for 
the  entire  state.  We  were  challenged  that  we  affected  the  desert  hole  pup  fish 
which  is  about  40  miles  away  from  the  mine.  On  the  standpoint  of  ground  water 
monitoring.  We  were  challenged  on  the  point  of  some  right  of  way  specifics  in 
terms  of  how  we  do  our  right  of  ways  in  conjunction  with  plans  of  operations. 

The  Interior  Board  of  Land  Appeals  held  for  BLM  on  the  basis  of  a legal  issue  of 
standing.  They  decided  that  the  Wilderness  Society  didn’t  have  standing  in  the 
process  and  decided  the  issue  primarily  there.  The  IBLA  thankfully  added  the 
last  paragraph  which  basically  said  BLM  addressed  all  those  issues  in  its  EA.  It 
addressed  cumulative  impacts,  it  addressed  the  T & E issues,  and  addressed  all 
the  other  concerns  that  came  up  and  gave  very  clear  notice  to  us  and,  we  believe, 
the  people  who  appealed  that  the  BLM  document  was  solid.  We  were  not  further 
challenged  by  the  Wilderness  Society  on  the  Bond  Gold  Bullfrog  operation.  As 
we  till  are  aware,  we  have  been  publicly  put  on  notice,  BLM,  that  there  are 
several  public-interest  groups  who  probably  — is  that  the  right  word,  Glenn?  — 
probably  will  be  looking  at  us  very  closely  and  perhaps  appealing  plans  of 
operations  in  the  future.  Our  process  continues  to  evolve.  We  at  BLM  like  to 
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think  we’ve  come  a long  way  in  the  last  seven  years  and  we  see  ourselves  evolving 
into  a much  stronger  program  with  some  additional  resources  we’ve  received 
within  the  last  year,  and  we  like  to  think  our  documents,  that  are  now  being 
produced,  are  very  solid  from  the  legal,  procedural  and  regulatory  standpoints. 

I might  add  that  the  thirty-day  appeal  period  for  the  Atlas  Gold  operation  has  not 
yet  run  its  course.  I think  it’s  next  Monday.  Is  that  what  it  is,  Glenn? 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

There  are  two  agencies  represented  here  which  have  to  comply  with  NEPA  and 
the  1872  Mining  Law.  There  are  clear  differences  of  how  those  laws  are 
interpreted.  What  is  the  difference  between  the  BLM  with  EA’s  and  the  Forest 
Service  saying  that  they  will  be  preparing  EIS’s?  The  Congress  and  the  courts 
want  EIS’s.  They  don’t  want  EA’s. 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

I’m  going  to  start  and  then  we’ll  move.  I guess  everyone  has  their  strong  opinions 
on  that,  Jack. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Jack’s  been  waiting  for  this  one.  From  a practical  standpoint,  the  BLM  and  the 
Forest  Service  have  worked  together  on  several  projects  that  I can  think  of,  under 
the  same  laws,  under  the  same  basic  requirements.  Green  Springs  out  in  Ely  — 
and  I suggest  anyone  who’s  in  the  Mount  Hamilton  area  who’s  talking  to  the 
Forest  or  the  BLM  get  a chance  to  see  what’s  being  done  for  final  reclamation  for 
Green  Springs.  Please  take  a look.  It’s  simply  an  excellent  example  of 
reclamation  of  a small  gold  mine,  what  is,  hopefully,  going  to  be  done  in  Nevada 
for  years  to  come.  Westmont  is  now  being  worked  on  by  BLM  and  the  Forest 
Service.  We  worked  together,  as  Ed  and  Jack  said,  on  Freeport  and  Jerrit 
Canyon.  The  two  agencies,  from  a practical  standpoint,  have  come  to  the  same 
general  conclusions  and  have  used  the  same  process.  There  are  some  procedural 
differences  and  some  others  which  I think  I’d  like  to  pass  on  to  the  rest  of  the 
panel  for  comment. 

Bob  Larkin;  USFS,  Reno,  Nevada: 

A lot  of  the  procedural  differences  that  have  come  about  have  been  due  to 
specific  challenges  in  specific  projects  that  relate  to  the  Forest  Service,  the  way  we 
do  business,  the  kind  of  nature  business  that  the  Forest  Service  is  involved  versus 
the  kind  of  business  that  the  Bureau  is  involved.  We  have  had  to  form  our 
policies  based  upon  those  specific  court  cases  and  they  revolved  mainly  around 
timber  operations.  Well,  any  time  you  get  that  kind  of  spinoff,  it’s  going  to  affect 
other  aspects  of  the  agency.  I mean,  you  don’t  live  in  the  same  house  with  your 
dad,  who  has  short  hair  — and  you  have  long  hair  — very  long,  right?  The  same 
thing  goes  on  with  the  agency  is  that,  sooner  or  later,  the  rest  of  the  agency  is 
going  to  catch  up  with  what  is  happening  in  timber,  and  right  now  the  direction 
that  we  received  in  timber  is  we’re  doing  EISs.  That’s  just  there’s  no  question 
about  it.  I here’s  significant  elfects  to  the  quality  of  the  environment.  The  chief 
has  said  that.  We’re  going  to  do  them.  So  as  those  decisions  happen,  they  start 
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bleeding  off  into  other  areas  of  the  agency  and  we  finally  find  ourselves  doing 
more  and  more  of  these  environmental  impact  statements  simply  because  of  these 
spinoffs.  Not  that,  before,  the  EAs  were  bad  that  we  were  doing.  They  weren’t. 

In  many  cases,  as  Tom  has  indicated,  they  had  met  the  requirements  of  the 
agency,  but,  as  issues  come  up  and  as  publics  demand  more  and  more  consistency 
within  an  agency,  I mean,  you  don’t  want  us  to  be  schizophrenic.  I mean,  we’re 
probably  crazy  enough  as  it  is  now,  but  you  don’t  want  publics  don’t  like  their 
agencies  to  be  schizophrenic  so,  as  we  move  more  and  more  towards  EISs  in 
timber,  you’re  going  to  see  more  and  more  EISs  coming  out  of  other  aspects  of 
our  agency  also. 

Jack  Seley;  BLM,  Reno,  Nevada: 

Now,  I hate  to  see  us  characterized  as  interpreting  federal  laws  in  different  ways 
because  I don’t  think  we  are.  We’re  operating  under  NEPA,  I like  to  think,  very 
consistently.  The  Forest  Service  has,  as  Bob  has  pointed  out,  different  pressures 
than  we  do,  but  we  prefer  to  let  the  process  work  as  it’s  described  in  the  CEQ 
regulations  and  not  make  any  hasty  conclusions  that  all  mines  warrant  EISs,  for 
instance,  or  that  all  of  any  other  kinds  of  projects  are  EA  level  or  something.  We 
want  the  process  to  work.  The  difference  between  the  requirement  to  write  an 
EA  versus  an  EIS  is  based  on  the  significance  of  the  effects  that  we  expect  to 
result  from  the  project  if  it  is,  in  fact,  carried  through  to  completion.  So  I don’t 
think  that  we’re  being  inconsistent.  We’re  just,  perhaps,  reluctant  to  make  some 
hasty  judgments. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

Tom,  you  opened  this  can  of  worms.  My  curiosity  is  piqued.  What  can  your  basic 
mining  company  expect,  that’s  doing  business  in  southern  Nevada,  as  a result  of 
the  desert  tortoise?  What  are  they  going  to  have  to  go  through  now? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

When  the  desert  tortoise  was  first  listed,  we  basically  shut  down  all  our  community 
pits  with  all  our  contractors  for  a period  of  time.  We  are  dealing  with  a formally 
listed  endangered  and  threatened  species.  The  process  for  us  is  more  extensive. 
We  have  to  do  biologic  reviews  for  every  action  on  the  federal  land  and  we 
eventually  have  to  take  those  reviews,  which  are  extensive,  to  the  Fish  & Wildlife 
Service  formal  Section  7 consultation  under  that  particular  act.  The  Endangered 
Species  Act  is  one  act  where  mining  can  very  clearly  be  stopped.  The  decisions  to 
meet  those  requirements  of  that  law  and  the  work  involved  in  that  are  just 
complex. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

Essentially  what  we  have  to  do  is,  as  Tom  mentioned,  prepare  a biological  report. 
We  prefer  to  do  that  as  we  are  working  on  the  environmental  document.  It  is  up 
to  BLM  or  the  land  managing  agency  to  make  a determination  it  there’s  going  to 
be  an  impact  to  the  desert  tortoise.  Once  we  make  that  determination,  then  we 
must  go  to  Fish  &.  Wildlife  Service,  under  a Section  7 consultation.  And  Fish  & 
Wildlife  Service  then  has,  I believe,  90  days  in  which  time  to  come  out  with  a 
biological  opinion.  They  will  either  say  at  that  time  that  the  proposal  will 
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jeopardize  the  existence  of  the  endangered  or  threatened  species  or  that  there  will 
be  no  jeopardy. 

Ed  Evatz;  JBR  Consultants,  Reno,  Nevada: 

The  question  is,  for  clarification,  allow  me,  as  such,  if  you  could,  untoreseeable 
future  assessments  required  versus  interpretation  of  the  3809  regs  where  a mining 
operator  submits  a plan  of  operation  and  he  is  told  then  that  he  has  to  project 
into  the  future  through  five,  possibly  ten,  years.  If  you  have  the  ten-year  plan, 
fine.  Go  for  it.  But,  in  some  cases,  it  may  be  in  a totally  new  area.  In  some,  it 
may  be  an  expansion  of  the  existing  operation.  And  you  produce,  elaborate,  the 
direction  you  see  on  an  ongoing  mine  requiring  EAs  or  EISs. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

I’ll  be  very  glad  to  pass  that  off  to  Ed  Tilzey. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

Ed,  what  I see  us  going  to  is  we’re  not  going  to  be  laying  all  that  on  the  mining 
operator  to  come  up  with  that  projected,  foreseeable  future.  That’s  BLM’s 
responsibility  also.  We’ll  be  working  with  the  applicant  and,  in  cases  where  it’s  a 
third-party  contract,  giving  guidance  to  the  third-party  contractor  on  what  that 
foreseeable  future  will  be  — whether  it  will  be  in  addition  to  their  operation, 
which  in  many  cases,  these  operations  are  growing.  You  just  don’t  do  that 
investment  out  there  and  then,  once  you’ve  mined  out  an  area,  walk  away.  And  it 
may  be  another  operation  projected  in  the  area.  And  we’ll  use  our  geologists  to 
also  do  that. 

Russ  Fields,  Moderator:  NDOM,  Carson  City,  Nevada: 

Is  Cecil  Canard  here?  Okay. 

Any  other  questions?  Yes,  Sid? 

Sidney  Gordon;  Dames  & Moore,  Reno,  Nevada: 

With  regard  to  the  issue  of  selection  of  third-party  contractors  to  do  NEPA 
documents  for  federal  agencies,  it’s  been  our  experience  that  most  of  these 
activities  have  been  preceded  by  a formal  memorandum  of  understanding  which 
clearly  specifies  that  the  federal  lead  agency  will  either  directly  participate  in  or 
provide  concurrence  for  selection  of  the  contractor  or  consultant  to  do  the 
document.  To  what  degree  is  BLM  and  the  Forest  Service  comfortable  with  that 
process  and,  given  your  fiscal  constraints,  what  additional  involvement  do  you 
think  would  be  appropriate  and  realistic  on  the  federal  lead  agency’s  part  in  terms 
of  actually  concurring  or  participating  in  the  selection  process? 


Bob  Larkin;  USES,  Reno,  Nevada: 

It’s  the  Forest  Service  policy,  at  least  in  the  Toiyabe,  that  we  will  include  issuance 
ot  a formal  solicitation  and  the  full  procurement  process? 

II  you're  talking  about  a third-party  E1S,  then,  yes.  We  need  to  clean  the 
language  up  here  a little  bit.  There  .are  no  third  parties  on  EAs.  There’s  only 
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proponent  submitted  information.  That’s  all  the  NEPA  regulations  call  for.  We 
can  ask  you,  the  proponent,  to  select  or  to  submit  information  and  you  can  hire 
yourself  a contractor.  Now,  what  we’ve  done  — at  least  on  the  Toiyabe,  what 
we’ve  done  is  we’ve  entered  into  memorandums  of  understanding  about  how  we’re 
going  to  do  that  on  the  proponent  submitted  information  and,  even  under  that 
case,  we  select  the  consultant  in  concurrence,  or  at  least  with  participation,  from 
the  company.  Now,  if  we, go  to  an  EIS  situation,  then  we  would  go  through  the 
formal  bidding  process  to  do  that. 

Ed  Tilzey;  BLM,  Reno,  Nevada: 

BLM  is  going  through  a very  formal  process  on  EIS  as  far  as  the  selection  of  the 
third-party  consultant.  We  will  work  with  the  proponent  in  putting  out  a request 
for  proposal.  Then  we  review  that  proposal  and  we  do  make  the  selection.  It  will 
be  made  in  conjunction  with  the  proponent  of  the  project  but  it’s  BLM  selection. 
For  EAs,  part  of  those  we  are  going  through  that  formal  process.  Others,  the 
proponent  is  coming  in  with  an  EA  in  hand,  or  with  a consultant  in  hand.  We  do 
not  have  a requirement  to  select  the  consultant  for  an  EA. 

Yeah.  We  heard  Bob  say  that  the  Forest  Service  is  trending  strongly  towards 
more  EISs  as  opposed  to  EAs  and  we’ve  touched  on  the  same  subject  with  several 
of  the  comments  that  have  been  made.  What  trend  do  you  see  in  the  BLM?  Do 
you  think  the  mining  industry’s  going  to  be  faced  with  doing  more  EISs? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

I think  I can  repeat  just  what  Ed  and  Jack  said  this  morning  is  that  we  are  seeing 
more  complex,  more  significant  proposals  on  the  public  lands  in  Nevada.  Like 
Barrick,  and  some  of  the  other  ones,  we  are  seeing  issues  we  have  not  seen 
before.  We  have  seen  issues  where  our  decision  up  front,  basically  in  scoping, 
means  that  we  feel  an  EIS  is  necessary.  We  will  continue  simply  to  follow  the 
NEPA  process,  as  defined  by  BLM.  I would  suspect,  based  upon  complexity  and 
based  upon  trends  toward  deeper  ores,  toward  sulfide  ores,  toward  some  of  the 
other  technical  and  geological  aspects,  that  we  can  expect  to  see  more  EISs  on 
public  lands  managed  by  BLM  in  Nevada. 

Russ  Fields,  Moderator;  NDOM,  Carson  City,  Nevada: 

Okay,  thank  you.  Any  other  questions,  comments?  I’m  sure  we’ll  have  more 
opportunity  to  work  on  these  fellows  this  afternoon  as  we  get  into  the  two-part 
panel  discussion  where  we  have  all  of  the  panelists  up  here.  At  this  time  we’ll 
adjourn  for  an  early  lunch.  I would  like  to  see  you  all  back  here  at  1:15  for  the 
afternoon  session.  Thank  you  very  much.  We’ll  see  you  this  afternoon. 
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RICHARD  F.  DELONG 

Environmental  Management  Associates 


OVERVIEW  OF  THE  NEPA  PROCESS, 

AS  IT  APPLIES  TO  THE  MINING  INDUSTRY 

As  discussed  in  this  morning’s  session,  both  the  BLM  and  the  Forest  Service  have 
respective  policies  and  procedures  which  have  been  adopted  to  carry  out  the  intent  of 
the  National  Environmental  Policy  Act,  more  commonly  known  as  NEPA,  and  the 
accompanying  regulations  developed  by  the  Council  on  Environmental  Quality.  Each 
agency  has  a slightly  different  system  by  which  NEPA  is  implemented;  however,  the 
overall  approach  is  basically  the  same. 

This  policy  of  assessing  the  potential  environmental  effect  of  proposed  federal 
actions  has  broad  public  support,  and  this  support  will  in  all  likelihood  continue  and 
strengthen.  This  fact,  when  combined  with  the  status  of  our  federal  government’s 
balance  sheet,  results  in  a very  limited  number  of  BLM  and  Forest  Service  employees  to 
conduct  the  required  assessments.  With  the  number  of  mineral  exploration  and 
development  projects  being  proposed  on  federal  land  in  this  state,  as  well  as  other 
western  states,  the  ability  of  the  BLM  and  Forest  Service  to  conduct  the  assessments  in  a 
time  frame  w'hich  meets  those  of  the  mining  company  proposing  the  project  becomes  less 
and  less  realistic.  In  an  attempt  to  minimize  the  time  it  takes  to  prepare,  review  and 
approve  the  documents,  the  mining  companies  have  had  to  become  significantly  involved 
in  the  environmental  assessment  process,  either  by  directly  assisting  the  BLM  or  the 
Forest  Service  in  the  environmental  assessment  or  by  hiring  a third-party  contractor  to 
conduct  the  assessment  for  either  the  BLM  or  the  Forest  Service.  The  use  of  the  latter 
mechanism  is  becoming  a common  practice  and  as  such,  the  time  frames  for  production, 
review  and  approval  have  generally  been  kept  to  a manageable  length. 

Even  with  this  process  of  third-party  environmental  assessment  preparation  there 
is  still  can  be  a problem  with  timely  review  and  approval  of  the  document.  However;  the 
concern  for  timely  document  approval  by  the  mining  company  needs  to  be  balanced  with 
the  fact  that  the  BLM  and  the  Forest  Service  are  becomingly  acutely  aware  that  these 
documents  must  be  technically  and,  particularly,  procedurally  complete  so  that  they  are 
"defendable"  documents,  should  a BLM  or  Forest  Service  decision  be  appealed.  Because 
a sustained  appeal  on  a Hawed  document  will  cause  even  more  lengthy  delays  due  to 
litigation,  frequently  a more  thorough  and,  thus,  lengthy  review  must  occur. 

It  wasn’t  very  long  ago  that  a mining  company  could  file  their  plan  with  the 
resource  area  or  ranger  district,  discuss  the  plan  with  them  and  receive  approval  in  about 
30  days.  Those  days  are  basically  gone.  This  is  due,  in  part,  to  both  the  BLM  and  the 
Forest  Service  realizing  that  they  must  more  fully  comply  with  their  own  regulations  and 
NEPA.  However;  there  is  a strong  influence  on  both  the  BLM  and  the  Forest  Service  in 
the  form  of  political  and  legal  pressure  from  "public  interest"  and  environmental  groups 
designed  to  ensure  that  the  BLM  and  the  Forest  Service  do  comply. 
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The  increased  time  frames  have  resulted  from  a longer  preparation  time  for  the 
environmental  assessment,  a longer  review  time  by  the  BLM  and  Forest  Service  and  a 
more  expanded  public  review  process.  An  additional  process  which  impacts  on  the 
preparation  time  of  the  document  is  the  inventory  of  the  cultural  and/or  paleontological 
resources,  as  required  by  the  National  Historic  Preservation  Act  of  1966  and  Executive 
Order  11593.  This  process  has  its  own  time  frames  which  are  independent  of  the  NEPA 
process.  The  intricacies  and  process  for  the  evaluation  of  cultural  resources  will  need  to 
be  addressed  another  time,  perhaps  in  another  workshop,  but  suffice  it  to  say  that  the 
data  from  the  inventory  is  needed  in  the  environmental  assessment.  All  of  these 
changes;  in  the  complexity  of  the  documents;  and  the  time  frames  for  preparation,  review 
and  approval  of  the  documents  vary  between  BLM  resources  areas,  as  well  as  Forest 
Service  ranger  districts. 

To  help  assess  this  situation,  and  perhaps  address  some  of  the  variations,  this 
panel  is  designed  with  three  objectives  in  mind:  first,  to  illicit  a view  of  the  NEPA 
process  from  an  environmental  group;  second,  to  address  the  type  of  situations 
environmental  consultants  find  themselves  in  when  facilitating  and  producing  third-party 
environmental  documents;  and  third,  to  present  some  examples  of  the  process  on  both 
BLM-  and  Forest  Service-administered  lands,  as  seen  by  the  industry. 

DR.  GLEN  MILLER 

To  start  off  this  discussion  we  are  pleased  to  have  Dr.  Glen  Miller  of  the 
University  of  Nevada,  Reno.  Dr.  Miller  is  professor  in  the  division  of  biochemistry  and 
has  been  with  the  University  for  the  past  12  years.  Prior  to  joining  the  University, 

Dr.  Miller  was  a research  chemist  with  the  Environmental  Protection  Agency.  However, 
Dr.  Miller’s  main  qualifications  for  being  here  today  are  that  he  is  the  Chairman  of  the 
Toiyabe  Chapter  of  the  Sierra  Club  and  has  advised,  and  been  a spokesperson  for,  the 
Sierra  Club  on  mining-related  issues  both  in  this  state  and  in  Washington  D.C. 

Dr.  Miller  will  discuss  the  subject  of  environmental  groups  and  public  participation  within 
NEPA. 

MS.  DEBBIE  STRUHSACKER 

Our  second  panelist  is  Ms.  Debbie  Struhsacker  of  Dames  and  Moore  in  Reno, 
Nevada.  Ms.  Struhsacker  is  a Senior  Geologist  and  Manager  of  the  Reno  Office  and  has 
15  years  of  experience  in  the  mining  industry,  working  as  an  exploration  geologist  and  as 
an  environmental  permitting  and  regulatory  compliance  expert.  She  has  managed 
multidisciplinary  environmental  baseline  studies  and  developed  Environmental  Impact 
Statements,  Environmental  Assessments,  and  state  and  local  permit  applications  lor  many 
mining  projects  in  the  western  US.  Ms.  Struhsacker  will  discuss  third  party  NEPA 
documents  for  mining  project  from  the  standpoint  of  the  environmental  consultant. 

MR.  MIKE  ANDERSON 

Our  third  panelist  is  Mr.  Mike  Anderson  of  Alta  Gold  Corporation  in  Ely, 

Nevada.  Mr.  Anderson  is  an  Environmental  Engineer  at  the  Robinson  Project  and  has  9 
years  of  permitting  and  environmental  compliance  experience  with  Alta  Gold  and 
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Amselco.  Prior  to  that,  Mr.  Anderson  work  in  coal  and  uranium  mining  in  Colorado  and 
Wyoming.  Mr.  Anderson  will  discuss  NEPA  issues  on  Forest  Service  land,  through  a 
case  study  of  the  Taylor  Mine  Project. 

MR.  DOUG  BARTO 

Our  fourth  panelist  is  Mr.  Doug  Barto  of  Round  Mountain  Gold  Corporation  in 
Round  Mountain,  Nevada.  Mr.  Barto  is  an  Environmental  Engineer  at  the  Round 
Mountain  Mine  and  has  6 years  of  experience  in  permitting  and  environmental 
compliance  with  Round  Mountain  Gold  Corporation  and  the  Pittsburg  and  Midway  Coal 
Mining  Company.  Prior  to  this  experience  Mr.  Barto  worked  as  a mine  engineer  in  a 
coal  mine  in  Colorado.  Mr.  Barto  will  discuss  NEPA  issues  on  BLM  lands  through  a 
case  study  of  the  Smoky  Valley  Environmental  Assessment. 
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GLENN  C.  MILLER 

Professor,  Division  of  Biochemistry 
University  of  Nevada,  Reno 


ENVIRONMENTAL  GROUPS  AND  PUBLIC  PARTICIPATION  WITHIN  NEPA 

The  National  Environmental  Policy  Act  is  one  of  the  most  important  federal 
environmental  laws  ever  passed  by  Congress.  It  requires  that  land  managers  analyze 
impacts  of  various  options  as  part  of  their  decision-making  process.  Because  of  NEPA, 
the  agencies  are  prohibited  from  approving  any  activity  which  may  cause  a significant 
impact  on  the  environment  before  an  environmental  impact  statement  is  prepared. 

I would  like  to  talk  primarily  about  NEPA  and  the  BLM’s  administration  of 
mining  regulations.  At  present,  environmentalists  have  the  most  disagreements  with  the 
BLM  on  this  issue.  From  our  perspective,  the  BLM  has  the  poorest  record  for 
compliance  with  NEPA,  particularly  in  Nevada.  The  three  most  important  pieces  of 
legislation  that  the  BLM  is  required  to  consider  during  the  permitting  process  of  a mine 
include  the  1872  Mining  Law,  NEPA,  and  FLPMA  (Federal  Land  Policy  Management 
Act)  which  amended  the  Mining  Law.  The  Mining  Law  of  1872  gives  citizens  the  right  of 
access  and  development  of  claims;  NEPA  requires  that  the  agencies  analyze  the  impacts, 
and  FLPMA  requires  that  the  BLM  prevent  any  "unnecessary  and  undue  degradation"  of 
the  public  lands.  Although  this  clause  in  FLPMA  is  rather  vague,  it  gives  a broad 
authority  and  mandate  to  the  agency  to  protect  public  lands.  FLPMA  allows  the  BLM  to 
consider  and  choose  among  a broad  range  of  alternatives  which  prevent  damage  to 
public  lands,  even  when  the  costs  of  those  alternatives  may  be  more  expensive  than  the 
alternative  preferred  by  the  mining  proponent.  Too  often,  however,  it  is  either  largely 
ignored  or  interpreted  in  the  most  lenient  manner. 

It  is  also  our  perception  that  the  federal  agencies,  particularly  the  BLM,  are 
understaffed.  At  times  environmentalists  have  perhaps  been  unfairly  critical  of  the 
Bureau  for  not  complying  with  the  regulations,  when  the  problems  may  be  largely  due  to 
the  lack  of  staff  to  handle  the  workload.  This  is  particularly  the  case  in  Nevada.  Both 
the  mining  industry  and  the  environmental  community  agree  that  all  would  be  better  oil 
if  the  staffing  levels  are  increased,  as  well  as  the  salaries.  It  is  sometimes  difficult  to  find 
resource  people  who  will  move  to  central  Nevada  for  a $25,000  salary,  when  persons 
working  in  the  mining  industry  who  are  being  regulated  are  making  significantly  more. 

Complying  with  NEPA  requires  paperwork,  and  no  responsible  person  will 
advocate  more  paperwork  than  necessary  to  perform  the  job.  However,  a scientifically 
and  legally  defensible  analysis  of  mining  impacts  requires  a critical  analysis  ot  various 
alternatives.  This  analysis  can  be  expensive  as  well  as  time  consuming.  But  the  impacts 
of  mining  often  are  substantial  and  continuing  over  a very  long  time.  We  make  no 
apologies  for  the  impact  analysis  that  is  required.  It  is  the  law  and  requires  compliance. 
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NEPA  is  procedural  law.  The  courts  have  established  very  clearly  that  it  does  not 
require  any  particular  decision  to  be  made,  even  though  it  does  provide  a general 
commitment  to  assuring  safe,  healthful,  productive,  and  aesthetically  pleasing 
surroundings  for  all  generations  of  Americans.  But  it  does  not  require  that  the  agency 
select  the  alternative  which  may  be  the  least  adverse.  NEPA  sets  procedures,  and  the 
Agencies  must  comply  with  those  procedures.  When  a federal  agency  analyzes  a project 
which  may  have  significant  impacts  on  the  environment,  an  EIS  is  required.  Few  would 
argue  that  mining  is  not  having  a significant  impact  on  the  environment  in  Nevada.  Yet 
the  normal  course  of  the  BLM  is  not  to  prepare  an  Environmental  Impact  Statement 
(EIS).  Two  EIS’s  were  prepared  nearly  ten  years  ago,  prior  to  the  major  expansion  of 
the  gold  mining  industry  in  Nevada.  Preparation  of  Environmental  Assessments  (EA’s) 
has  recently  been  the  common  impact  analysis  document.  Arguments  have  been  made 
that  these  EA’s  are  EIS’s  in  every  aspect  except  the  name.  Many  are,  in  fact,  quite 
detailed.  But  the  size  of  these  documents  even  violates  the  Council  on  Environmental 
Quality  (CEQ)  regulations,  which  require  that  EA’s  be  "concise"  documents  which  are 
used  to  determine  whether  an  EIS  should  be  prepared.  Expanded  EA’s  do  not  meet 
CEQ  regulations  and  are  contrary  to  the  intent  of  NEPA. 

In  fact,  the  basis  for  the  reluctance  to  prepare  an  EIS  may  be  questionable.  In  a 
November  8th,  1988  memorandum  from  the  California  State  Director  of  the  BLM,  he 
stated  that 


"We  have  found  costs  in  preparing  EIS’s  are  only  fifteen  to  twenty  percent 
over  EA’s.  In  addition,  the  time  to  prepare  an  EIS  is  roughly  100  days 
more  than  an  EA" 

We  expect  to  see  the  percentage  of  mines  permitted  which  require  an  EIS  to 
increase,  due  to  recent  regulations  which  essentially  require  an  EIS  for  any  mine  which 
impacts  over  640  acres.  But  even  for  smaller  mines,  it  is  difficult  to  argue  that  any 
activity  which  will  affect  land  use  for  centuries  and  beyond  is  not  a significant  impact. 
Finally,  the  impact  of  a mine  on  both  public  and  private  lands  needs  to  be  considered  as 
a whole.  For  example,  a mine  expansion  on  500  acres  of  public  lands  and  300  acres  of 
private  land  should  be  analyzed  in  an  EIS,  since  the  decision  on  the  public  lands  will 
aflect  the  entire  mine;  the  environmental  impact  must  be  considered  for  the  entire 
affected  area. 

Except  for  one  recent  appeal,  the  Sierra  Club  does  not  have  a record  of  extensive 
appeals  on  a mines  in  Nevada.  Appeals  are  time  consuming  for  all  concerned,  and 
usually  impact  very  busy  people  who  have  better  things  to  do.  However,  it  is  also  evident 
to  us  that  comments  on  EA’s  which  argue  for  better  reclamation  or  more  thorough 
analyses  are  either  ignored  or  given  only  very  cursory  consideration.  The  industry  can 
expect  to  see  more  appeals  of  inadequate  NEPA  compliance.  Environmental 
organizations  are  increasingly  bringing  a focus  on  mining  impacts,  and  we  are  all  learning 
the  appeal  process.  We  do  not  feel  that,  particularly  in  Nevada,  consistent,  statewide 
policy  on  NEPA  compliance  is  sufficiently  developed  to  meet  the  legal  requirements. 

Even  appeals  to  the  Interior  Board  of  Land  Appeals  may  not  be  sufficient  to  develop 
that  policy.  Ultimately,  the  courts  or  Congress  may  be  the  forum  for  these  discussions. 
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The  take-home  message  is  to  do  the  job  right  the  first  time.  Accept  the  fact  that 
an  EIS  is  the  proper  way  to  go.  Not  only  will  this  (generally)  be  a more  complete 
analysis,  it  will  also  be  legally  defensible. 

I would  like  to  address  some  specific  issues  which  have  been  of  concern  to  me 
during  review  of  NEPA  documents. 

1.  Detailed  reclamation  plans  must  be  a part  of  all  NEPA  documents 

The  impacts  of  any  new  mining  activity  cannot  be  analyzed  without  knowing  what 
quality  of  reclamation  will  be  required.  To  not  include  a reclamation  plan  is  a violation 
of  NEPA  and  the  CEQ  regulations,  in  addition  to  FLPMA.  It  is  our  intention  to  appeal 
all  mining  decisions  which  do  not  have  a detailed  reclamation  plan,  since  reclamation  is 
central  to  reducing  the  long-term  impacts.  It  is  not  sufficient  to  list  a set  of  vague  goals 
that  the  BLM  has  provided.  Objective  standards  for  reclamation  are  necessary,  which 
present  quantitative  levels  of  diversity  and  density  of  vegetation.  Site-specific  analyses  of 
each  mine  are  required.  Also,  detailed  maps  should  be  prepared  which  indicate  the 
topography  of  the  final  reclaimed  site.  Except  for  the  high  walls  and  the  pit  bottoms  in 
some  cases,  all  lands  that  were  previously  productive  should  be  returned  to  productivity. 
To  not  reclaim  heaps  and  dumps  is  not  acceptable. 

2.  EA’s  and  EIS’s  must  include  a full  range  of  alternatives. 

NEPA  requires  consideration  of  all  reasonable  alternatives  to  the  proposed  action. 
The  Forest  Service  generally  does  analyze  a range  of  alternatives,  while  the  BLM 
generally  examines  only  the  preferred  alternative,  the  no  action  alternative  and 
sometimes  slight  variations  of  the  preferred  alternative.  Even  with  the  1872  Mining  Law, 
the  agencies  are  not  required  to  select  the  company’s  preferred  alternative.  In  fact,  the 
agencies  are  allowed  to  select  alternatives  which  may  not  meet  with  the  approval  of  the 
mine  proponent.  Refilling  of  pits  is  almost  always  an  alternative  which  should  be 
examined.  Particularly  for  sequential  mining  of  pits,  refilling  pits  is  an  entirely  reasonable 
alternative.  It  is  my  understanding  that  a new  mine  in  California  will  likely  be  partially 
refilling  a pit  with  some  of  the  same  rock  that  was  taken  out  of  it.  The  burden  should  be 
placed  on  the  mine  proponent  to  demonstrate  why  refilling  should  not  be  required. 

In  addition,  the  selection  or  elimination  of  alternatives  is  the  responsibility  of  the 
agency,  not  the  mine.  In  a recent  EA  on  the  Roberts  Mountain  project  of  Atlas,  a 
statement  was  made  to  the  effect  that  the  company  had  rejected  an  alternative  from 
further  consideration.  The  decision  on  a mine  plan  of  public  lands  is  to  be  made  by  the 
agency,  and  statements  which  suggest  that  the  mine  proponent  is  eliminating  alternatives 
from  consideration  is  inappropriate. 

3.  The  requirements  for  mitigation  of  mining  impacts  need  to  be  more  completely 

addressed. 

Both  onsite  and  offsite  mitigation  is  possible.  In  addition  to  direct  reduction  ot 
impacts,  enhancement  of  other  resource  values  should  be  required  for  those  impacts 
which  cannot  be  eliminated.  Temporary  or  permanent  loss  of  vegetation  at  the  mine  site 
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can  be  mitigated  by  reduction  of  grazing  pressure  on  other  lands  through  purchase  of 
AUM’s,  particularly  in  riparian  zones.  Reclamation  of  historic  disturbances  can  serve  to 
mitigate  unrefilled  pits.  Purchase  of  water  rights  for  wetland  protection  is  an  option 
when  wildlife  habitat  is  lost.  NEPA  requires  discussion  on  how  to  impacts  will  be 
mitigated,  but  this  requirement  is  nearly  always  ignored. 

4.  The  procedures  for  use  of  third-party  contractors  for  preparation  of  EA’s  should  be 

changed  to  remove  conflicts  of  interest. 

To  allow  a mining  company  to  select  and  pay  for  their  own  consultant  to  prepare 
an  EA  promotes  a fundamental  conflict  of  interest.  How  can  the  public  trust  a 
regulatory  process  where  the  proponent  company  is  directly  involved  in  development  of 
the  data  base  for  critical  decisions  which  affect  the  integrity  of  the  analytical  documents? 
It  is  not  sufficient  for  the  BLM  to  claim  ownership  and  responsibility  for  the  documents. 
The  persons  who  first  set  the  pen  to  paper  during  the  development  of  the  EA  have  a 
dramatic  impact  on  the  tone  of  the  analysis,  they  select  the  data  to  be  used,  and  are 
deeply  involved  with  interpretation  of  those  data.  If  that  consultant  is  financially 
responsive  to  the  mining  proponent,  at  the  very  least,  it  creates  the  appearance  of  a 
conflict-of-interest.  This  is  not  meant  as  a general  criticism  of  third-party  consultants.  I 
feel  strongly  that  they  have  important  expertise  and  capabilities  which  no  agency  can 
always  have.  A process  needs  to  be  developed  in  which  the  BLM  selects  and  pays  for 
the  consultant,  through  a fee  on  the  mining  proponent.  To  do  less  is  to  continue  to 
decrease  public  trust  in  agency  decisions. 

5.  NEPA  documents  need  to  consider  all  environmental  impacts,  including  impacts  on 

resources  which  are  regulated  by  other  agencies. 

Mining  is  a heavy  chemical  industry.  The  materials  used  are  often  highly  toxic, 
and  the  waste  products  and  indirect  contaminants  produced  have  caused  some  of  the 
most  extensive  environmental  contamination  in  the  nation.  Yet  the  agencies  do  not 
seriously  consider  the  chemical  impacts  of  mining.  In  fact,  I am  not  aware  that  the 
agencies  in  Nevada  have  staff  with  an  expertise  in  mine  waste  problems.  This  is  not 
unexpected,  since  most  land  managers  do  not  have  extensive  backgrounds  in  chemistry  or 
hazardous  waste  containment.  The  process  for  development  of  NEPA  documents  for 
mining  needs  to  be  expanded  to  be  substantially  more  multidisciplinary.  Review  of  a 
recent  document  on  a mine  in  Northern  Canada  suggests  that  it  is  indeed  possible.  The 
lack  of  serious  analysis  of  the  impacts  of  tailings  impoundment  leaks  has  proven  to  be  a 
major  issue  for  Nevada  mines.  Many  (if  not  most)  tailings  impoundments  leak,  even 
though  assurances  that  they  would  not  leak  have  been  given.  In  addition,  the  chemistry 
of  the  tailings  impoundments  needs  to  be  detailed  to  a much  greater  extent,  as  does  the 
potential  for  acidification  from  the  sulfide  deposits  which  are  now  being  mined.  It  is  not 
sufficient  in  a NEPA  document  to  simply  indicate  that  State  water  requirements  will  be 
followed.  The  analysis  on  the  potential  for  contamination  should  be  presented  in  detail. 
Particularly  in  the  deep  pits  which  will  contain  large  amounts  of  stagnant  water,  detailed 
analysis  is  required.  These  are  new  problems,  not  only  for  Nevada,  but  for  all  of  the  arid 
land  states,  and  competent  professional  analyses  are  required. 
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Mining  is  having  an  impact  on  Nevada  that  will  last  for  thousands  of  years. 
Decisions  on  mines  being  made  today  will  affect  land  and  water  use  decisions  to  be  made 
for  the  foreseeable  future.  We  owe  it  to  our  descendants  to  use  the  very  best  and 
thorough  analyses  to  make  sure  that  we  do  not  give  them  a legacy  of  useless  land  and 
polluted  water. 
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DEBRA  STRUHSACKER 

Manager,  Reno  Office 
Dames  & Moore 


THIRD-PARTY  NEPA  ENVIRONMENTAL  DOCUMENTS  FOR  MINING  PROJECTS 
A CONSULTANT’S  DREAM  OR  A CONSULTANT’S  NIGHTMARE? 

INTRODUCTION 

The  National  Environmental  Policy  Act  (NEPA)  requires  the  U.S.  Bureau  of  Land 
Management  (BLM)  and  the  U.S.  Forest  Service  (USFS)  to  prepare  either  an 
Environmental  Assessment  (EA)  or  an  Environmental  Impact  Statement  (EIS)  to 
approve  and  condition  a Plan  of  Operations  for  a mining  project.  It  may  appear  to  the 
mining  industry  that  the  BLM’s  recent  requirements  in  Nevada  for  more  complex  EAs 
and  even  EISs  for  mining  projects  is  a windfall  for  environmental  consultants.  However, 
this  consultant  feels  that  certain  aspects  of  working  with  the  mining  industry  and  the 
BLM  in  preparing  these  documents  poses  some  serious  difficulties  and  challenges.  This 
paper  discusses  these  difficulties  and  challenges,  suggests  some  of  the  factors  creating  the 
present  situation,  and  makes  some  recommendations  for  minimizing  future  controversies 
associated  with  BLM  environmental  documents  for  mining  projects. 

SIMILARITIES  BETWEEN  THE  MINING  INDUSTRY  AND  THE  CONSULTING 
INDUSTRY 

The  mining  industry  and  the  consulting  industry  share  some  similar  business 
objectives: 

We  are  both  profit  oriented; 

We  want  to  produce  a product  at  a profit;  and 
We  want  to  stay  in  business  for  the  long  term. 

The  mining  industry  pursues  profitability  by  finding  reserves  and  producing  these 
reserves  at  a profit.  The  consulting  industry  seeks  profitability  by  satisfying  our  clients 
needs  by  producing  high-quality,  cost-effective  products,  and  by  either  getting  repeat 
business  from  existing  clients  or  by  convincing  new  clients  to  hire  us  based  upon  our  good 
reputation. 

THE  IMPORTANCE  OF  PREDICTABILITY 

Predictability  is  a critical  planning  element  for  all  profit-oriented  businesses. 

Predictability  allows  businesses  to  anticipate  the  future  and  to  make  plans  and  projections 
based  upon  anticipated  future  conditions.  When  businesses  can  plan  for  the  future  with 
a high  degree  of  confidence,  decisions  can  be  made  whether  to  pursue  an  opportunity 
prior  to  investing  substantial  capital. 
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However,  risk  and  unpredictability  are  inherent  in  the  mining  industry.  The  odds 
of  making  a discovery  are  slim.  Once  a discovery  is  made,  there  are  still  risks  and 
uncertainties  about  grade,  tonnage,  recovery,  and  the  future  value  of  the  reserves.  The 
BLM's  current  approach  to  implementing  NEPA  for  mining  projects  in  Nevada  has 
recently  contributed  an  additional  element  of  uncertainty  for  the  mining  industry. 

Predictability  is  also  important  to  consultants  because  it  allows  us  to  make 
accurate  cost  estimates  in  proposals  to  clients.  Estimating  costs  and  schedules  for  jobs 
with  predictable  work  requirements  is  fairly  easy.  As  shown  in  Figure'  1,  the  accuracy  of 
a cost  estimate  for  a job  increases  directly  with  the  degree  of  predictability  of  the  work 
which  will  be  required  (i.e.,  the  workscope).  For  example,  the  degree  of  accuracy  of  a 
cost  estimate  to  perform  a preliminary  foundation  investigation  should  be  fairly  high 
based  upon  a specified  number  of  test  excavations,  samples  collected,  and  types  of 
materials  testing  to  be  performed.  The  degree  of  accuracy  of  a cost  estimate  for 
installing  ground-water  monitoring  wells  is  likely  to  be  somewhat  less  because  of  potential 
uncertainties  regarding  the  depth  to  ground  water,  drilling  conditions,  and  the  potential 
for  drilling  equipment  breakdowns. 

Estimating  costs  for  jobs  with  rapidly  changing  or  poorly  defined  workscopes  is 
very  difficult,  and  the  degree  of  accuracy  of  cost  estimates  for  this  type  of  job  is  likely  to 
be  low.  Due  to  recent  changes  and  uncertainties  in  the  BLM’s  requirements  for 
preparing  third-party  NEPA  documents  for  mining  projects,  estimating  costs  for  EAs  or 
EISs  has  become  a fairly  difficult  endeavor,  and  consequently  the  degree  of  accuracy  of  a 
cost  estimate  for  this  work  may  be  low. 

The  accuracy  of  project  schedule  estimates  is  also  influenced  by  project 
predictability.  Figure  2 shows  that  the  accuracy  of  a project  schedule  estimate  increases 
directly  with  predictability  of  the  workscope.  Estimates  of  the  amount  of  time  required 
to  perform  the  foundation  investigation  described  above  are  likely  to  be  fairly  accurate 
and  simply  involve  estimating  the  time  required  to  obtain  the  samples  and  to  complete 
the  materials  testing,  both  relatively  routine  tasks  with  known  average  time  requirements. 
Estimating  the  amount  of  time  to  install  monitoring  wells  is  not  quite  so  straightforward 
because  there  are  always  potential  delays  due  to  equipment  scheduling  problems  and 
breakdowns.  Thus  schedule  estimates  for  drilling  projects  are  not  likely  to  be  as  accurate 
as  estimates  for  foundation  investigations  due  to  the  inherent  unpredictability  of  drilling. 
Estimating  the  amount  of  time  required  to  complete  the  NEPA  process  in  Nevada  (i.e., 
to  prepare  either  an  EA  or  an  EIS  and  to  obtain  BLM  approval  of  a Plan  of  Operations) 
has  become  very  difficult  due  to  recent  changes  and  uncertainties  in  the  BLM’s  approach 
to  reviewing  mining  projects.  The  increasing  degree  of  unpredictability  regarding  BLM 
requirements  is  thus  making  it  very  difficult  for  consultants  to  provide  accurate  schedule 
estimates. 

In  summary,  the  current  scenario  for  preparing  third-party  BLM  NEPA 
documents  for  mining  projects  in  Nevada  and  securing  BLM  approval  for  these  projects 
is  contributing  an  additional  element  of  uncertainty  to  mining  projects.  This  uncertainty 
is  affecting  both  the  mining  and  the  consulting  industries.  It  is  increasing  project  costs 
and  delaying  project  schedules,  and  it  is  compromising  the  accuracy  of  project  cost  and 
schedule  estimates. 
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SOURCES  OF  UNPREDICTABILITY  FOR  BLM  NEPA  DOCUMENTS 


The  principal  source  of  unpredictability  for  BLM  NEPA  documents  rests  with 
statewide  inconsistencies  in  interpreting  and  applying  the  legal  and  procedural 
requirements  of  NEPA.  Requirements  for  NEPA  environmental  documents  currently 
vary  from  district  to  district  in  Nevada.  Traveling  across  1-80  in  a day  and  visiting  the 
Winnemucca,  Battle  Mountain,  and  Elko  District  Offices  of  the  BLM  is  like  visiting  three 
different  regulatory  agencies  in  three  different  states.  They  each  have  different 
interpretations  of  NEPA  and  different  requirements  for  public  scoping  and  review,  and 
the  level  of  and  format  for  environmental  analysis. 

Specific  examples  of  BLM  inconsistency  include  the  variability  in  the  requirements 
and  procedures  for  public  scoping  and  review  for  EAs.  Some  districts  are  holding  public 
scoping  meetings  for  EAs,  other  districts  are  sending  Draft  EAs  out  for  public  and 
Clearinghouse  review,  whereas  others  have  very  minimal  requirements  for  public 
involvement.  Another  source  of  inconsistency  is  the  threshold  for  requiring  an  EA  versus 
an  EIS.  There  do  not  appear  to  be  clear  cut  guidelines  which  all  of  the  district  BLM 
offices  are  using  to  determine  when  an  EIS  will  be  required.  Similarly,  some  district 
offices  use  Memorandums  of  Understanding  (MOUs)  or  Memorandums  of  Agreement 
(MOAs)  for  NEPA  documents  prepared  by  consultants,  whereas  other  offices  do  not. 

This  variability  is  troubling  given  the  fact  that  NEPA  and  the  BLM’s  NEPA 
handbook  should  be  guiding  all  actions  and  decisions,  and  this  should  result  in  some 
consistency  in  the  process  from  district  to  district.  Neither  the  mining  nor  the  consulting 
industries  take  issue  per  se  with  the  regulatory  review  requirements,  but  both  have 
concerns  regarding  inequitable  and  inconsistent  application  of  these  requirements. 

Both  the  mining  and  consulting  industries  are  seeking  a level  playing  field  and 
predictability  of  the  process.  There  is  an  important  distinction  between  evaluating  a 
project  on  site  specific  conditions  and  consistent  application  of  the  NEPA  process.  It  is 
possible  to  standardize  the  process  while  still  maintaining  flexibility  for  site  specific 
analysis.  The  new  Nevada  Division  of  Environmental  Protection  ground  water 
regulations  for  mining  projects  are  a good  example  of  this  approach. 

THE  EVOLUTION  OF  NEPA  OVER  THE  PAST  20  YEARS 

NEPA  is  not  a new  regulation;  it  was  promulgated  in  1969  and  signed  into  law  in 
1970.  Most  environmental  law  specialists  would  agree  that  NEPA  is  vague  and  abstract. 
Consequently,  interpretation  and  implementation  of  NEPA  requirements  has  varied 
considerably  from  agency  to  agency  and  from  project  to  project  over  the  past  20  years. 
During  the  last  20  years  of  judicial  and  administrative  review  of  NEPA,  interpretation 
and  implementation  of  NEPA  has  changed  considerably.  Reviewing  NEPA's  evolution 
provides  some  interesting  insights  into  the  present  status  of  NEPA  implementation  by  the 
BLM  in  Nevada. 

Gilbert  and  others  (1990)  provide  a very  useful  perspective  on  legal  developments 
and  interpretation  of  NEPA  requirements  since  1970.  They  characterize  the  early  years 
of  NEPA  as  being  rife  with  controversy,  litigation,  and  project  delays.  The  ambiguities  of 
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NEPA  and  the  reluctance  of  government  agencies  to  interpret  NEPA  requirements  led  to 
an  explosion  of  case-by-case  litigation.  Consequently,  NEPA  became  an  ideal  tool  with 
which  to  challenge  commercial  and  industrial  projects,  and  projects  suffered  long  delays 
as  NEPA  decisions  were  appealed  and  projects  injuncted. 

In  the  1970s,  environmental  opposition  groups  typically  challenged  projects  on  the 
basis  of  NEPA  compliance.  These  challenges  were  fueled  by  different  and  inconsistent 
approaches  taken  by  various  agencies  to  NEPA  compliance.  Unfortunately,  NEPA 
precedents  provided  little  guidance  given  the  case-by-case  nature  of  NEPA  decisions 
(Gilbert  and  others,  1990). 

The  year  1978  represents  a watershed  event  in  the  evolution  of  NEPA.  In  1978, 
the  Council  on  Environmental  Quality  (CEQ)  developed  regulations  for  implementing 
NEPA.  The  CEQ  Regulations  (40  CFR  1500-1508)  established  uniform  guidelines  for 
the  NEPA  process  and  include  very  clear  and  specific  information  regarding  NEPA 
document  format,  style,  and  length. 

Passage  of  the  CEQ  Regulations  dramatically  clarified  NEPA  requirements  and 
subsequently  reduced  NEPA  litigation.  In  1974,  189  NEPA  cases  were  filed  in  federal 
courts.  In  1981,  two  years  after  introduction  of  the  CEQ  Regulations,  the  number  of 
NEPA  court  cases  had  dropped  to  114.  In  1987,  the  most  recent  year  for  which  litigation 
data  are  available,  the  number  of  NEPA  court  cases  decreased  to  80  (Gilbert  and  others, 
1990). 


According  to  Gilbert  and  others  (1990),  there  is  considerable  predictability  for 
NEPA  projects  today  as  suggested  by  the  dramatic  reduction  in  NEPA  compliance  court 
cases.  This  is  especially  true  for  projects  which  involve  no  sensitive  environmental  issues. 
However,  controversial  or  environmentally  sensitive  projects  may  still  be  affected  by 
unpredictability  of  the  NEPA  process,  and  NEPA  can  still  be  used  as  an  effective  tool  to 
delay  projects. 

The  principal  insight  to  be  gained  from  this  historical  review  of  NEPA  is  that 
inconsistencies  in  interpreting  and  implementing  NEPA  result  in  an  increased  potential 
for  controversy,  project  delays,  budget  overruns,  and  appeals  by  third-party  intervenors. 
This  relationship  is  illustrated  in  Figure  3 which  shows  that  higher  degrees  of  nonunitorm 
NEPA  requirements  lead  to  a higher  potential  for  controversy  regarding  NEPA 
compliance. 

THE  NEPA  PROCESS  TODAY  IN  NEVADA 

The  Nevada  BLM’s  present  inconsistent  approach  to  NEPA  suggests  that  their 
interpretation  of  NEPA  has  not  fully  evolved,  representing  a period  ot  nonunitorm 
NEPA  requirements  which  will  likely  lead  to  project  controversy  (Figure  3).  If  the  past  is 
the  key  to  the  future,  challenges  and  delays  for  future  NEPA  projects  on  BLM  land  in 
Nevada  can  thus  be  forecasted.  This  is  not  in  the  best  interests  ot  anyone  - the  BLM, 
the  mining  industry,  environmental  groups,  or  consultants. 
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The  current  situation  in  Nevada  regarding  the  NEPA  process  for  mining  projects 
is  in  no  way  precedent  setting.  Although  certain  aspects  of  some  projects  may  be  unique, 
the  NEPA  process  to  evaluate  these  projects  is  not  new  or  atypical.  The  BLM,  the 
mining  industry,  and  consultants  all  need  to  take  a lesson  from  NEPA’s  history  and 
benefit  from  existing  NEPA  guidelines  and  case  histories. 

SUGGESTIONS  FOR  THE  BLM 

By  way  of  trying  to  apply  the  lessons  of  the  past  to  the  present  situation,  the  BLM 
should  make  every  effort  to  standardize  their  approach  to  NEPA  analyses  for  mining 
projects.  All  Nevada  BLM  districts  should  have  the  same  NEPA  legal  and  procedural 
requirements  in  order  to  minimize  inconsistent  interpretations  and  the  potential  for 
controversy  and  challenges  based  on  NEPA  compliance. 

It  is  my  observation  that  the  present  inconsistencies  are  due  fundamentally  to  the 
practice  of  leaving  interpretation  of  NEPA  requirements  up  to  individual  BLM 
employees  at  the  district  and  resource  area  level.  Moreover,  some  of  these  employees 
have  not  received  adequate  NEPA  training  and  yet  their  jobs  demand  that  they  interpret 
and  implement  this  complex  act. 

This  is  not  a criticism  of  the  work  being  performed  by  resource  specialists  and 
BLM  district  personnel.  Many  environmental  attorneys  have  earned  handsome  fees  over 
the  past  20  years  by  arguing  NEPA  abstractions  and  ambiguities.  BLM  personnel  are 
neither  attorneys  nor  environmental  law  specialists,  and  should  not  be  placed  in  the 
position  of  having  to  interpret  NEPA  without  substantial  training  and  background. 

The  state  and  national  offices  of  the  BLM  should  provide  the  districts  with  better 
management  tools  for  implementing  NEPA.  Resources  in  the  form  of  advice  from 
NEPA  legal  and  regulatory  compliance  specialists  should  be  made  available  to  assist  the 
districts  in  interpreting  and  implementing  NEPA.  Additionally,  the  Nevada  BLM  may 
wish  to  take  advantage  of  the  expertise  available  in  the  consulting  industry  which  has 
extensive  experience  with  the  NEPA  process  for  many  different  types  of  projects 
throughout  the  country. 

SUGGESTIONS  FOR  THE  MINING  INDUSTRY 

In  evaluating  consulting  proposals  to  prepare  NEPA  documents,  the  mining 
industry  needs  to  consider  how  difficult  it  is  for  consultants  to  accurately  predict  project 
costs  and  schedules  given  the  current  situation  in  Nevada.  Thus,  NEPA  document 
proposals  for  mining  projects  which  commit  to  prepare  a document  and  to  secure  BLM 
approval  tit  a specified  cost  and  on  a specified  date  either  represent  proposals  with  very 
carefully  qualified  workscopes,  proposals  which  don’t  fully  understand  the  potential 
complexity  of  the  task  at  hand,  or  proposals  which  have  been  under  bid  in  order  to  get 
the  job. 

Secondly,  the  mining  industry  should  anticipate  that  public  involvement  in 
reviewing  NEPA  documents  for  mining  projects  will  become  an  increasingly  common  and 
important  element  in  the  NEPA  process  in  Nevada.  The  expanded  role  of  citizen 
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participation  in  decision  making  is  expected  to  continue,  and  should  be  recognized  as  a 
key  component  to  a successful  permitting  effort  for  a mining  project. 

Lastly,  the  mining  industry  needs  to  understand  clearly  the  distinction  between  an 
EA  and  an  EIS,  and  the  inherent  risks  in  trying  to  permit  a mining  project  with  an  EA 
given  the  current  regulatory  climate  and  political  atmosphere  in  Nevada.  The  range  of 
decision  options  in  an  EA  is  limited  to  either  a "Finding  of  No  Significant  Impact"  (a 
FONSI)  which  allows  an  agency  to  approve  a Plan  of  Operations,  or  a finding  of 
potential  significant  impact  which  requires  the  agency  to  prepare  an  EIS.  Projects  with 
potentially  significant  impacts  may  incur  unnecessary  costs  and  delays  by  going  through 
the  EA  process  only  to  be  subsequently  required  to  prepare  an  EIS.  Permitting 
strategies  for  mining  projects  on  BLM  land  should  thus  carefully  weigh  the  pros  and  cons 
of  preparing  an  EA  versus  an  EIS.  Typically,  a minimum  of  three  additional  months  is 
required  for  the  EIS  process. 

An  EIS  is  a disclosure  document  which  describes  project-related  impacts,  some  of 
which  may  be  significant.  Contrary  to  the  common  misconception  that  an  EIS  is  a more 
intensive  review  of  environmental  conditions  than  an  EA,  the  real  difference  between  the 
two  documents  is  procedural;  there  are  many  complex  legal  requirements  for  public 
scoping  and  review  that  do  not  apply  to  an  EA. 

SUGGESTIONS  FOR  THE  CONSULTING  INDUSTRY 

The  consulting  industry  has  an  obligation  to  our  clients  to  educate  them  to  the 
complexity  of  the  present  situation  regarding  BLM  NEPA  documents.  Our  proposals 
should  reflect  the  potential  uncertainties  affecting  NEPA  projects,  and  we  should  attempt 
to  assist  the  BLM  whenever  possible  using  our  diverse  experience  with  NEPA. 

CONCLUSIONS 

It  is  in  everyone’s  best  interest  to  work  together  to  minimize  the  potential  for 
additional  controversy  regarding  NEPA  implementation  for  mining  projects  on  BLM  land 
in  Nevada.  Standardizing  NEPA  requirements,  reducing  controversy  related  to  NEPA 
implementation,  and  increasing  the  predictability  of  NEPA  projects  should  be  viewed  as 
a shared  goal  for  the  mining  industry,  the  consulting  industry,  and  the  BLM. 
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MIKE  ANDERSON 

Alta  Gold,  Inc. 


NEPA  PERMITTING  ON  U.S.F.S.  LAND:  TAYLOR  PROJECT 

As  I was  sitting  down  there,  I thought  of  probably  fifteen  witty  things  to  say,  but 
now  all  I can  think  of  is  "I  wish  my  turn  was  yesterday." 

The  Taylor  Project  is  located  in  White  Pine  County,  Nevada.  It’s  approximately 
fifteen  miles  southeast  of  Ely.  The  Taylor  mine  was  previously  permitted  to  process 
silver  ores.  In  the  spring  of  1989,  with  base  metal  prices  on  the  rise,  Alta  chose  to 
reopen  the  existing  facility  and  revamp  it  to  accept  base  metal  ores. 

The  area  that  would  be  affected  had  been  previously  assessed  and  approved  and 
still  had  a reclamation  performance  bond  in  service.  To  bring  about  this  process,  the 
addition  of  a flotation  circuit  and  a concentrate  storage  area  were  required.  The  Forest 
Service  would  let  us  make  repairs  to  the  existing  facilities  and  make  necessary 
modifications  to  the  existing  structures  for  the  required  new  process. 

Alta  Gold’s  in-house  construction  group  started  setting  forms  for  the  Potation 
housing  and  this  was  where  it  gets  sticky.  The  local  newspaper  published  an  article 
informing  the  public  of  the  upcoming  project.  Now  this  is  where  the  Forest  Service  and  1 
both  became  acquainted  with  the  new  project.  Exactly.  So,  lo  and  behold,  the  very  next 
day  the  Forest  Service  called  me,  somewhat  irritated  that  they  were  notified  of  a 
reopening  of  a project  via  the  newspaper.  So,  stuttering  and  quite  embarrassed,  I quickly 
tried  to  regain  composure  — as  much  as  I could  get  together  — and  set  up  a meeting 
with  the  Forest  Service  and  our  upper  management. 

At  that  meeting,  there  was  the  Forest  Service  and  the  mineral  specialist  and  our 
vice  president  and  our  president  of  the  company.  During  this  meeting,  we  expressed  our 
embarrassment.  We  did  apologize  and  vowed  to  keep  the  Forest  Sendee  informed  of 
our  every  move.  At  this  time,  we  felt  we  were  all  speaking  the  same  lingo  and,  atter 
formulating  an  attack  plan,  we  all  went  our  merry  ways.  At  that  time,  in  that  meeting, 
we  agreed  to  supply  the  Forest  Service  plans  for  the  upcoming  new  construction  while  we 
completed  the  amendment  to  the  existing  plan.  Well,  our  euphoria  was  soon  to  end. 

Based  on  the  previous  meeting  and  based  on  our  interpretation  ol  that  meeting,  a 
construction  crew  was  mobilized  and  they  resumed  the  work  on  the  flotation  circuit. 

Upon  presentation  of  the  con-storage  area  construction  plans  and  the  bonding  proposal 
— this  is  what  Mr.  Larkin  calls  "incremental  planning,"  we  soon  found  out  that  our 
interpretation  of  that  meeting  was  180°  out.  We  were  informed  not  to  continue  with  the 
new  construction  until  the  complete  amendment  was  submitted  and  approved.  However, 
the  Forest  Service  would  let  us  make  repairs  to  the  existing  facilities  and  make  necessary 
modifications  to  the  existing  structures  tor  the  required  new  process. 
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During  the  following  months,  numerous  site  investigations  were  conducted  by  a 
consulting  firm  who  was  retained  to  gather  data  for  the  zero  discharge  permit  and  to 
verify  the  integrity  of  the  existing  tailings  facility  or  the  tailings  impoundment.  During 
this  time,  a new  arc  study  or  cultural  resource  study  was  done  and  that  was  much  to  the 
Forest  Service’s  embarrassment  because  it  was  something  that  was  overlooked  in  the 
original  EA  document  that  was  prepared. 

In  October,  six  months  after  the  first  meeting,  the  ID  team  showed  up.  During 
that  meeting  and  discussion,  the  ID  team  failed  to  understand  why  the  district  ranger  had 
us  waiting  for  this,  for  the  amendment,  before  we  could  start  new  construction  based  on 
this  incremental  planning,  and  I guess  you  can  guess  what  happened  after  the  meeting. 
The  mineral  specialist  informed  us  then  that  we  could  go  ahead  and  continue  our 
construction.  In  December,  we  did  receive  written  approval  and  the  approval  stated  — 
now  this  is  a quote  from  the  approval  we  got  and,  again,  it’s  called  "incremental 
planning"  in  the  Toiyabe  National  Forest,  in  the  Humboldt  National  Forest  it’s  called 
"staged  approval,"  and  it  says,  "Staged  approval  of  Alta  Gold’s  Taylor  Mill  reopening 
proposal  is  consistent  with  Forest  Service  mining  regs,  particularly  since  no  new  surface 
disturbance  would  occur."  For  seven  months,  we  were  told  by  the  district  ranger  and  the 
mineral  specialist  that  this  was  not  consistent  with  their  regs. 

Later  in  December  the  finished  amendment  was  submitted  to  the  Forest  Service 
in  its  entirety  and,  in  mid-February,  the  Forest  Service  informed  us  that  the  plan  had 
been  approved  and  that  the  signed  documents  would  be  forwarded  to  us  — a total 
elapsed  time  of  eleven  months  for  an  amendment  to  an  existing  plan  for  a process  with 
fewer  risks  than  a previous  process. 

I think  we  can  all  agree  that  the  mining  industry  and  the  permitting  process  is  not 
the  same  animal  it  was  ten  years  ago.  A significant  portion  of  the  permitting  process  at 
all  levels  of  government  has  evolved  due  to  the  attitude  of  the  general  public  that  the 
environment  needs  to  be  protected  from  unregulated  mining  practices.  Balancing  the 
need  for  growth  and  a beautiful  environment,  legislation  has  evolved  trying  to  preserve 
both  goals  for  a society  where  values  are  not  always  compatible.  Environmental  statutes 
seemed  endless.  Stacks  of  regulations  issued  pursuant  to  each  of  them  placed  great 
responsibility  and  burden  on  mining  companies.  Federal  regs  concurrent  with  those  of 
the  state  only  darkened  the  narrow  tunnel  one  must  walk  to  permit  an  operative  mining 
venture. 

We  understand  the  importance  our  society  places  on  air,  water,  and  all  of  our 
favorite  playgrounds.  We  do  understand  there  is  no  longer  any  tolerance  for  unregulated 
mineral  developments  and  have  accepted  the  challenge  to  protect  the  environment  along 
with  the  responsibility  to  produce  the  raw  materials  needed  by  our  society. 

I’ve  somewhat  varied  from  my  track  where  I started.  The  point  I'm  trying  to 
make  is  that  I feel  the  regulations  are  very,  very  broad  in  their  definition.  My 
frustrations  in  permitting  Taylor  came  from  an  overall  lack  of  understanding  of  what  the 
Forest  Service  was  requiring  and  the  lack  of  experience  within  the  industry  the  examiner 
had  — me  not  clearly  knowing  what  the  Forest  Service  wanted  and  he  not  knowing  what 
to  ask  for. 
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I think  Mr.  Larkin  and  Mr.  Miller  both  pointed  out  the  process.  We’re  always 
harping  on  the  process.  But,  you  know,  why  do  we  always  focus  on  the  process?  Why 
not  the  outcome?  Why  don’t  we  set  some  goals  and  some  standards,  with  the  outcome 
as  focal  point,  not  the  process  of  getting  there? 

In  conclusion,  I guess  managing  our  resources  and  developing  our  resources  are 
both  necessary  and,  again,  I concur  with  Mr.  Larkin  and  Debbie  that  team  work  is  a very, 
very  important  part  of  that  process  and  we  need  it  to  succeed  and  to  protect  our 
lifestyles.  Thank  you. 
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DOUG  BARTO 

Round  Mountain  Gold,  Inc. 


■ 


NEPA  ISSUES  ON  BLM  LAND: 

SMOKY  VALLEY  ENVIRONMENTAL  ASSESSMENT 


BACKGROUND 

Round  Mountain  is  located  in  central  Nevada,  about  60  miles  north  of  Tonopah, 
Nevada,  midway  up  the  Big  Smokey  Valley.  The  mine  is  bounded  on  the  east  and  west 
by  the  Toquima  and  Toiyabe  Mountain  ranges. 

Gold  was  originally  found  in  1906  on  Round  Mountain  - miners  and  investors 
from  other  central  Nevada  locations  soon  came  to  invest  and  work. 

DEVELOPMENT 

The  deposit  was  mined  through  conventional  lode  mining,  dry  placer  washing,  and 
placer  hydraulicing.  Underground  mining  ceased  in  1935,  due  to  the  depletion  of 
economic  ore. 

Late  1940’s  - Placer  mining  again  lost  money. 

Late  1950’s  - Placer  made  money;  stopped  mining  because  stripping  ratio  became 
too  high. 

Early  1970’s  - Exploration  showed  placer  still  uneconomic,  but  there  was  a 
relatively  small  lode  deposit. 

Mid-1970’s  - Design  of  mine  facilities  - based  on  lode  deposit. 

Poured  first  gold  - 1977. 

1985  - Echo  Bay  Mines,  Ltd.  became  the  operating  company. 

Exploration  drilling  confirmed  a much  larger  orebody  existed  than  previously 
thought.  A plan  to  expand  the  operation  was  formulated  by  RMGC  in  early  1986. 

In  December  1986,  a Plan  of  Operations  was  submitted  to  the  Bureau  of  Land 
Management.  The  Plan  of  Operations  described  a proposed  expansion  of  the  current 
operation  and  detailed  the  mining  of  the  Type  II  poorly  welded  tuff.  The  expansion 
called  for  construction  of  additional  surface  facilities  including  a truck  shop, 
administration  building,  leach  pads,  ADR  processing  facility  and  new  crushing  facility. 
The  mining  productivity  would  increase  from  15,000  tons  per  day  of  ore  to  35,000  tons 
per  day. 
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The  mine  was  based  on  plans  of  operation  that  were  updated  annually  from  1981. 
Regulation  #3809  requires  the  authorized  officer  to  make  an  environmental  assessment 
to  identify  the  impacts  that  may  be  caused  by  the  project. 

CFR  3809.2-1  States:  (a)  When  an  operator  files  a Plan  of  Operations  or  a 
significant  modification  which  encompasses  land  not  previously  covered  by  an  approved 
plan,  the  authorized  officer  shall  make  an  environmental  assessment  or  a supplement 
thereto  to  identify  the  impacts  of  the  proposed  operations  on  the  lands  and  to  determine 
whether  an  environmental  impact  statement  is  required;  (b)  In  conjunction  with  the 
operator,  the  authorized  officer  shall  use  the  environmental  assessment  to  determine  the 
adequacy  of  mitigating  measures  and  reclamation  procedures  included  in  the  plan  to 
insure  the  prevention  of  unnecessary  or  undue  degradation  of  the  land.  If  an  operator 
advises  the  authorized  officer  that  he/she  is  unable  to  prepare  mitigating  measures,  the 
authorized  officer,  in  conjunction  with  the  operator,  shall  use  the  environmental 
assessment  as  a basis  for  assisting  the  operator  in  developing  such  measures;  (c)  If,  as  a 
result  of  the  environmental  assessment,  the  authorized  officer  determines  that  there  is 
"substantial  public  interest"  in  the  plan,  the  authorized  officer  shall  notify  the  operator,  in 
writing,  that  an  additional  period  of  time,  not  to  exceed  the  additional  60  days  provided 
for  approval  of  a plan  is  3809.1-6(a)  of  this  part,  is  required  to  consider  public  comments 
on  the  environmental  assessment. 

Discussions  initially  held  with  the  local  BLM  representatives  pointed  to  the  fact 
that  an  Environmental  Assessment  would  probably  not  be  completed  as  quickly  as  a third 
party  prepared  document. 

A decision  to  use  a third  party  to  develop  an  environmental  assessment  was  made 
during  the  early  stages  of  the  planning  process,  after  preliminary  meetings  with  the  BLM. 
RMGC’s  choice  to  use  a third  party  consultant  was  based  on  a time  factor,  not  monetary 
constraints. 

A memorandum  of  agreement  was  signed  between  RMGC,  the  third  party 
consulting  firm,  and  BLM.  A project  description  - plan  of  operation  for  the  expansion  - 
was  submitted  to  the  BLM  in  December  of  1986  for  review.  Public  scoping  meetings 
were  held  in  Tonopah  and  Round  Mountain  in  February  of  1987  to  define  issues  relating 
to  the  Environmental  Assessment.  From  the  scoping  and  usual  required  issues,  data  was 
gathered  and  research  performed  in  the  spring  and  summer  of  1987. 

The  draft  EA  was  compiled  and  sent  out  for  comment.  A final  EA  was  produced 
in  September  of  1987.  The  Decision  Record  and  Finding  ot  No  Significant  Impact  was 
signed  by  the  BLM  representative  on  September  4,  1987. 

Using  the  Environmental  Assessment  in  conjunction  with  the  scoping  process  and 
public  comments,  the  BLM  determined  no  significant  impacts  to  the  environment  would 
occur  as  a result  of  the  proposed  operation.  Since  no  significant  impacts  were  identified, 
tin  Environmental  Impact  Statement  was  not  prepared. 

The  EA  process  took  10  months  from  beginning  to  end.  The  time  frame 
originally  proposed  was  adhered  to.  I he  reason  tor  the  timely  approval  ot  the  project 
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was  based  on  the  lack  of  serious  controversial  environmental  issues  and  the  ability  to 
mitigate  impacts  using  a third  party  consultant  approved  by  the  BLM. 

ISSUES 

The  issue  that  generated  the  most  interest  was  not  environmental  in  nature,  but 
social.  The  entire  town  of  Round  Mountain  is  located  on  unpatented  mining  claims. 
Through  previously  modified  plans  of  operation,  the  BLM  allowed  development  of  lots, 
streets  and  utilities,  enlarging  the  town  as  the  mine  work  force  increased  in  size.  As  an 
interim  housing  solution,  this  measure  was  adequate.  No  viable  private  land  was  locally 
available  to  allow  for  the  expanding  work  force  to  live;  but,  with  proposed  expansion  and 
the  influx  of  construction  workers  and  new  RMGC  employees,  a new  alternative  was 
required.  Utilities  could  no  longer  be  expanded  to  accommodate  additional  residents  in 
Round  Mountain.  The  BLM  also  did  not  want  to  encourage  any  further  development  of 
housing  on  unpatented  mining  claims. 

As  a result  of  the  land  shortage  situation,  RMGC  purchased  a 360  acre  private 
alfalfa  ranch  and  proposed  to  build  a planned  residential  community.  The  new 
subdivision  is  located  3-1/2  miles  from  the  mine  site.  This  alternative  generated 
tremendous  controversy  from  residents  in  Round  Mountain.  Misinformation  and 
conjecture  was  spread  concerning  residents  being  forced  to  move,  land  ownership  and 
control,  etc.  The  expansion  plans  generated  immense  interest  among  the  residents  and 
employees  who  were  anxious  to  hear  the  proposed  development  scenario. 

The  scoping  meeting  answered  many  questions  local  residents  had  concerning  the 
development  of  the  new  community.  No  residents  were  being  forced  to  move,  either  by 
RMGC  or  the  BLM.  The  Round  Mountain  town  site  was  not  included  in  any  mining 
plan  as  part  of  a mine  pit  or  a waste  rock  dump. 

The  influx  of  workers  associated  with  the  construction  phase  of  the  expansion 
posed  a potentially  severe  housing  problem.  To  alleviate  the  strain  on  the  lack  of  local 
available  housing,  a temporary  RV  park  was  included  in  the  initial  design  of  the  new 
community.  The  area  would  later  be  used  for  business  locations  following  the  end  of 
construction.  This  would  prevent  long-term  camping  on  adjacent  public  lands,  which  was 
a concern  to  BLM  personnel. 

With  the  sudden  influx  of  new  mine  employees,  public  services  such  as  police  and 
fire  protection,  schooling  and  postal  service  would  also  be  strained. 

ALTERNATIVES  CONSIDERED 

No  action,  which  is  required  by  NEPA,  also  conflicts  with  regulations  (43  CFR 
3809)  governing  management  of  public  lands  by  the  BLM.  This  alternative  would  not 
have  allowed  the  mine  expansion.  Economically  recoverable  ore  reserves  would  have 
been  mined  out  in  early  1988  due  to  an  increase  in  the  stripping  ratio. 
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MINING  AND  PROCESSING  ALTERNATIVES 


Two  mining  and  processing  alternatives  were  considered  as  possible  early  on  in 
the  planning.  Conveyors  versus  trucks  for  transporting  ore  from  leach  pads  to  final  waste 
dump  was  one  alternative.  Leached  ore  would  be  removed  from  the  pads  with  a sloped 
auger  reclaimer  and  fed  onto  a conveyor  system  that  would  transport  the  material  to  the 
dump  area.  This  option  was  not  chosen  due  to  increased  capital  constraints. 

In-pit  crushing  and  conveying  of  waste  rock  was  the  second  processing  alternative 
considered.  This  system  would  utilize  an  in-pit  crusher  to  reduce  the  material  to  a 
workable  size,  as  well  as  conveyors  to  move  the  material  out  of  the  pit  instead  of 
conventional  truck  haulage.  This  alternative  was  found  to  be  uneconomic  at  this  time. 

ALTERNATIVE  LEACH  RESIDUE  PILE  LOCATION 

A leach  residue  pile  had  the  potential  to  be  located  further  away  from  a state 
highway,  but  would  have  required  extending  the  haulage  route  up  to  one  additional  mile 
in  length. 

HOUSING  ALTERNATIVES 

Additional  new  employees  would  live  in  Tonopah  and  be  bussed  to  the  mine  site 
daily.  New  subdivision  would  not  be  built,  new  employees  would  find  housing  in  the  Big 
Smoky  Valley,  Round  Mountain,  or  Tonopah.  This  alternative  was  not  chosen  based  on 
analysis  showing  that  adequate  housing  could  be  provided  by  the  construction  of  the 
proposed  subdivision. 

RECLAMATION  ALTERNATIVES 

There  were  three  reclamation  alternatives  examined.  The  major  difference 
between  the  alternatives  was  the  level  of  reclamation  activity  to  be  performed. 

Alternative  A consisted  of  the  lowest  level  of  reclamation  ettort.  All  surface 
facilities  would  be  removed  and  foundations  would  be  left  in  place,  but  hazards,  such  as 
exposed  rebar,  would  be  removed.  Roads  would  be  ripped  to  relieve  compaction. 
Benches  would  be  left  in  mine  waste  dumps  and  the  pit  to  provide  tor  stability.  No 
seeding  of  any  disturbed  areas  would  occur,  revegetation  would  rely  on  natural  invasion 
of  native  seed  from  adjacent  natural  areas. 

Alternative  B was  a medium  level  effort  to  reclaim  the  area.  In  addition  to  the 
activities  described  in  Alternative  A,  the  following  efforts  would  be  initiated:  suitable 
topsoil  would  be  salvaged  for  reapplication  to  the  leach  residue  dump  and  the  leach  pad 
area.  The  leach  residue  dump  area  would  have  side  slopes  reduced  to  IS  or  less.  The 
rock  waste  dumps  would  be  constructed  with  benches  to  provide  lor  long-term 
stabilization. 

Alternative  C was  the  highest  level  of  reclamation  effort  reviewed.  In  this 
alternative,  suitable  topsoil  materials  would  be  salvaged  trom  all  distuibed  areas  except 
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the  mine  pit.  The  topsoil  would  then  be  reapplied  as  quickly  as  possible.  Following  the 
removal  of  buildings,  the  foundations  would  be  removed  or  substantially  buried.  All 
roads  would  be  ripped  to  relieve  compaction.  All  steep  slopes  would  be  reduced  to  18° 
or  less.  Revegetation  seeding  would  occur  on  all  disturbed  areas  except  the  mine  pit. 

BLM  DECISIONS 

From  the  Environmental  Assessment  and  the  results  of  the  scoping  process  and 
public  review,  the  BLM  decided  the  proposed  expansion  of  the  Smoky  Valley  Common 
Operation  would  not  result  in  significant  impacts  to  the  environment.  Based  on  the 
impacts  to  the  particular  site,  those  alternatives  and  mitigating  measures  were  chosen  by 
the  BLM  that  would  not  result  in  undue  or  unnecessary  degradation  of  the  public  lands. 

RECLAMATION 

The  preferred  reclamation  alternative  incorporates  portions  of  Reclamation 
Alternatives  B and  C.  The  Agency  Preferred  Alternative  was  selected  by  consulting  the 
regulations  and  Bureau  policy,  consulting  the  proposed  mine  plan,  incorporating  public 
and  agency  comments,  and  by  a cost  analysis  of  the  reclamation  alternatives. 

It  is  the  view  of  the  Authorized  Officer,  based  on  current  policy  and  RMGC 
cooperation,  that  no  bond  was  required.  RMGC  has  agreed  to  the  following  stipulations 
that  are  specified  in  the  Plan  of  Operations: 

All  surface  facilities  will  be  removed  after  the  mining  operation  ceases. 

The  building  foundations  will  either  be  covered  by  topsoil  on  site  or 
removed  to  a disposal  area  at  the  discretion  of  the  Authorized  Officer. 

Topsoil  from  the  leach  residue  dump  area  will  be  stripped  to  a depth  of  12 
inches  and  reapplied  to  a depth  of  10  inches. 

Topsoil  from  the  leach  residue  area  will  be  stockpiled  for  future  use. 
Concurrent  reclamation  of  the  leach  residue  dump  will  be  part  of  the  mine 
plan.  The  topsoil  of  the  first  dump  will  be  stockpiled  for  future  application. 
As  soon  as  the  first  leach  residue  dump  lift  is  completed,  topsoil  will  be 
reapplied.  Live  handling  of  the  topsoil  is  encouraged  to  reduce  the  size  of 
topsoil  storage  areas. 

Slopes  of  the  leach  residue  dump  will  be  left  at  angles  of  18°  or  less.  These 
reduced  slopes  will  facilitate  the  operation  of  reclamation  equipment.  The 
leach  residue  dump  can  be  constructed  in  lifts  of  25  to  35  feet  to  aid  in 
final  slope  contouring. 

Benches  will  be  left  in  the  mine  pit  for  safety. 

The  waste  rock  dumps  will  not  be  resoiled.  Final  slopes  will  be  reduced  to 
25°  or  less.  Final  slopes  can  be  constructed  in  25  to  50-foot  lifts  to  meet 
the  final  slope  contour.  A study  will  be  undertaken  by  BLM  and  RMGC 
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on  an  already  abandoned  waste  dump.  Alternative  soil  treatments  will  be 
analyzed  for  the  waste  dump  to  determine  the  best  approach  to  maximize 
vegetation  and  minimize  soil  erosion  by  wind  or  rain.  The  waste  dump 
revegetation  study  will  be  completed  within  1 year  of  the  signed  Record  of 
Decision  for  the  SVCO  expansion.  The  study  will  provide  a report  which 
will  be  a comprehensive  guide  to  the  ultimate  reclamation  of  the  waste 
rock  dumps. 

Roads,  parking  lots,  and  building  areas  will  be  scarified  upon  abandonment 
to  relieve  compaction.  These  areas  will  be  reseeded  with  a seed  mix 
prescribed  by  the  Authorized  Officer. 

Revegetation  will  include  seeding  all  areas  that  are  resoiled.  This  seed  mix 
will  be  of  native  species  adapted  to  the  area.  Pure  live  seed  will  be 
specified.  The  seed  will  be  drilled  where  possible.  Broadcast  rates  will  be 
triple  those  of  drill  rates. 

Upon  abandonment  of  the  operation,  the  mine  pit  perimeter  will  be 
fenced.  One  road  will  be  left  into  the  pit  for  access. 

As  lots  become  vacant  in  the  Round  Mountain  townsite,  RMGC  will 
remove  utilities  or  make  them  inoperative  and  grade  lots  to  a natural  slope 
for  drainage.  This  applies  only  to  the  trailer  lots  built  by  the  mine  under 
previous  plans  of  operation. 

A yearly  progress  report  of  the  operation  will  be  provided  to  the  Tonopah 
office  of  BLM. 

The  following  additional  measures  to  mitigate  impacts  to  wildlife,  livestock,  and 
cultural  resources  have  been  specified  in  the  Plan  of  Operations: 

If  mortalities  of  birdlife  occur  at  cyanide  dumps,  mitigation  to  prevent 
deaths  will  be  initiated. 

Fencing  of  the  new  townsite  and  airport  is  necessary  to  preclude  livestock. 
One  continuous  fence  will  be  constructed.  The  fence  should  be  built  to 
avoid  livestock  traps.  The  fence  will  be  built  to  four  strand  BLM 
specification,  non-antelope  fencing. 

The  mine  area  will  be  fenced  as  described  in  the  Plan  to  preclude  livestock. 
The  fence  will  be  built  to  four  strand  BLM  specification,  non-antelope 
fencing. 

A 1,200-foot  setback  from  the  State  highway  will  be  maintained  in  the  leach 
residue  dump  area. 
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The  Fairview  Mining  Complex  will  be  tested  to  determine  National 
Register  eligibility.  If  determined  eligible,  a data  recovery  plan  will  be 
implemented. 

The  Shoshone  dugout  will  be  fenced  to  prevent  degradation.  The  site  will 
be  monitored  for  any  further  degradation  and  vandalism.  The  fence  will  be 
8-foot  chain  link  with  barbed  wire  on  the  top.  If  protection  is  inadequate, 
testing  will  take  place. 

The  Jefferson-Shoshone  pipeline  will  have  an  avoidance  or  documentation 
plan  implemented. 

These  archaeological  mitigations  are  subject  to  State  Historic  Preservation  Office 
concurrence. 

CURRENT  STATUS 

The  expansion  is  complete  and  all  facilities  have  been  constructed  and  are 
operating. 

STIPULATIONS  AND  MITIGATING  MEASURES 

Topsoil  is  being  stripped  from  the  required  areas  and  is  being  stockpiled.  A small 
area  of  the  heap  leach  residue  area  has  been  graded  and  topsoil  reapplied.  The  area  will 
be  seeded  this  summer. 

The  waste  rock  dumps  are  being  constructed  in  lifts,  and  benches  are  being  left  on 
final  slopes’  faces  to  meet  the  slope  requirements. 

Test  plots  have  been  planted  using  various  soil  treatments  and  seed  species  to 
determine  the  best  combination  for  revegetating  the  dump  surfaces.  A one-year  time 
frame  was  not  long  enough  to  complete  a study  of  the  various  treatments.  An  extremely 
dry  fall  and  winter  season  last  year  also  negatively  impacted  the  area.  Results  on  the 
plots  from  late-spring,  snows  and  rain  has  produced  improved  results  so  far  this  growing 
season. 


Two  hundred  and  thirty  five  lots  have  been  constructed  in  the  new  subdivision  and 
are  approximately  80%  occupied.  Another  set  of  165  lots  is  scheduled  to  be  built  in 
1991.  Lots  in  Round  Mountain  are  being  readied  for  grading.  Because  of  shared 
utilities,  groups  of  lots  need  to  be  vacated  before  grading  can  occur. 

A yearly  progress  update  was  prepared  for  1988.  A 1989-1990  progress  report  is 
being  prepared  and  will  be  submitted  shortly  to  the  BLM. 

Twenty  bird  deaths  were  recorded  in  1989.  The  process  ponds  have  been  covered 
with  netting. 
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All  fencing  around  facilities,  along  with  the  new  townsite  and  airport,  has  been 
completed. 

Mitigating  measures  stipulated  one  archaeological  area  be  fenced  to  prevent 
degradation  and  vandalism.  The  site  has  been  fenced  and  no  activity  in  the  area  has 
been  noted. 

An  adjacent  historic  mining  complex  has  been  tested  to  determine  National 
Historic  Register  Eligibility.  The  BLM  is  reviewing  the  report  and  may  require  some 
additional  testing. 

A historic  water  pipeline  associated  with  early  Round  Mountain  mining  has  been 
avoided.  No  plans  for  disturbances  to  the  area  exist  at  this  time. 

SOUTH  DUMP  EXTENSION  - ENVIRONMENTAL  ASSESSMENT:  FOREST 
SERVICE 

A four  hundred  acre  rock  waste-dump  was  proposed  in  the  Toiyabe  National 
Forest  in  July  1988.  The  rock  dump  was  designed  to  cross  onto  the  Toiyabe  National 
Forest  and  blend  into  a hillside. 

After  a Plan  of  Operations  was  submitted  to  the  Forest  Service,  a scoping  meeting 
was  held  to  discuss  issues  and  alternatives.  A Scope  of  Work  was  drawn  up  describing 
the  issues  and  objectives  of  a proponent  submitted  Environmental  Assessment. 

The  list  of  issues  and  concerns  put  forth  by  the  Forest  Service  dealt  mostly  with 
hydrologic  concerns,  threatened  and  endangered  species  review,  reclamation  and  cultural 
resources. 

Three  Action  Alternatives  were  addressed:  1)  no  action,  2)  relocating  the  dump 
to  adjacent  BLM,  and  3)  the  proposed  action. 

A Finding  of  No  Significant  Impact  was  recently  signed  by  the  Forest  Service  on 
this  Plan  of  Operations.  The  NEPA  process  on  this  project  took  nearly  24  months  from 
inception  to  completion.  The  project  was  much  smaller  in  scale  and  research  than  the 
BLM  Expansion  EA. 

The  areas  causing  the  extended  length  of  time  to  follow  the  NEPA  process 
stemmed  from  miscommunication  between  RMGC,  the  third  party  consultant,  and  the 
Forest  Service. 

The  Forest  Service  required  that  studies,  analysis,  and  decisions  concerning  two 
sites  possibly  eligible  for  the  National  Historic  Register  be  completed  before  disturbance 
on  tiny  of  the  dump  area  was  initiated. 

The  sites  were  located  over  one  mile  from  the  area  where  waste  rock  was  to  be 
placed.  The  time  lost  to  the  study  and  review  of  the  two  sites  delayed  the  project  from 
starting  for  approximately  13  months. 
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CONCLUSION 


If  the  processes  were  to  be  redone  today,  the  BLM  Environmental  Assessment  would 
probably  not  evolve  into  an  Environmental  Impact  Statement  because  of  the  lack  of 
significant  impacts.  Sections  would  receive  more  detail  and  security.  This  category  is 
receiving  more  attention  due  to  the  increased  mining  impacts  in  the  arid  west. 

The  Forest  Service  Environmental  Assessment  would  not  change  substantially;  although, 
communication  between  the  company,  consultant,  and  the  Forest  Service  would  be 
improved. 

When  dealing  with  new  projects  or  major  modifications  or  expansions  that  will  involve 
the  NEPA  process,  three  points,  when  kept  in  mind  by  individuals  involved  in  the 
process,  will  make  the  process  much  smoother: 

1.  Try  to  gain  as  much  lead  time  on  the  project  as  possible. 

2.  Have  the  project  planned  as  completely  as  possible  when  initial  meetings 
are  held  with  the  regulatory  agencies. 

3.  The  company  should  have  preferably  one  contact  person  to  deal  with  the 
agency.  This  will  provide  consistent  data  and  answer  questions  preventing 
conflicting  answers. 
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PANEL  DISCUSSION 

Public  Land  Users 


Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

With  us  for  this  afternoon  to  field  questions  from  the  audience  includes  the  public 
land  users  panel,  which  is  an  open  forum,  followed  by  a joint  panel  which  will 
combine  the  morning  speakers  and  the  afternoon  speakers.  We’d  like  to  take 
some  questions  from  the  audience  now  regarding  any  topic.  Please  state  your 
name. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

No  one  ever  said  this  was  going  to  be  easy.  I have  just  a couple  comments  and 
one  major  question  which  all  the  comments  lead  to.  First,  on  inconsistency.  This 
is  a comment.  This  has  been  a traditional  discussion  within  the  BLM  on 
inconsistency  versus  flexibility  and  how  you  draft  rules  and  how  you  draft 
regulations.  Those  of  you  who  are  aware  of  how  the  Congress  developed  the 
Surface  Mining  Control  and  Reclamation  Act,  realize  that  the  philosophy  and  the 
concept  we  have  for  dealing  with  hard  rock  mining  is  almost  on  the  other  end  of 
the  spectrum.  This  is  the  tool  we  have  to  deal  with  and  it  leans  on  more  of  the 
level  of  flexibility  than  it  does  on  the  level  of  a cookbook,  of  an  A plus  B plus  C. 
The  real  world  has  just  been  so  complex.  If  you  look  at  McCoy  or  some  of  the 
other  mines,  what  you  find  is  you  start  on  an  A plus  B plus  C process  and  you’re 
immediately  — by  factors  beyond  your  control,  you  find  a new  deposit,  something 
changes  someplace.  You’re  dealing  with  a complex  issue,  much  more  complex 
issue,  than  you  started  with.  The  real  world,  if  you  follow  the  laws  of 
thermodynamics,  don’t  necessarily  lead  to  an  ordered  society  and,  in  dealing  with 
permits,  our  goal  is  obviously  to  strive  for  consistency  and  to  strive  for  as  much 
standardization  as  possible,  but  the  real  world  just  doesn’t  fit  into  that  category  in 
many  cases.  That  leads  to  my  major  question  in  a second.  The  second  one’s  on 
consultants.  I used  to  do  that  in  a previous  lifetime.  As  a matter  of  fact,  I’ve  sub- 
consulted for  Dames  & Moore,  for  Woodward  Clyde,  for  many  of  the  other  major 
groups  that  are  out  there,  and,  realize  that  we  have  a lot  of  good  consultants  in 
the  state.  We  also  realize  that  a consultant  is  only  as  good  as  the  people  that 
work  in  that  particular  group,  or  the  background  of  the  people  that  are  involved 
with  that  project.  BLM  finds  itself  in  a role  as  regulator,  to  a degree,  for 
consultants.  If  you  recall  the  discussion  this  morning,  you  know  there  were  some 
implications  that  perhaps  we  have  consultants  calling  the  shots  tor  us.  There  was 
some  discussion  about  perhaps  the  consultants  have  a better  way  of  looking  at 
standardization.  All  1 can  say  in  terms  of  that,  as  a comment,  is  that  BLM  does 
not  let  consultants  call  the  shots.  We  need  their  input.  We  need  their  help  — 
especially  when  acting  as  a member  of  the  public  and  providing  us  advice  on  how 
to  do  our  job  but,  when  it  comes  down  to  the  basic  responsibility,  it’s  BLM  that’s 
going  to  make  that  call.  And,  believe  it  or  not,  there’s  a lot  of  people  in  the 
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world  who’d  like  to  intimidate  BLM  on  one  side  of  the  project  or  the  other  side  of 
the  project.  We’ve  fired  consultants  in  this  state.  We’ve  fired  several  consultants 
in  the  state,  the  government  has.  And  we  feel  that  it’s  our  responsibility  to  ensure 
that  the  input  we  get  on  these  projects,  from  the  third-party  consultants,  is  as  good 
as  we  possibly  can  get.  I can’t  let  any  comment  go  about  the  people  on  the 
ground  without  doing  a little  bit  of  politicizing  here.  The  people  we  have  working 
on  these  projects  are  underpaid.  Thank  you,  Glenn,  for  the  pitch.  They  are 
completely  qualified.  They  have  been  doing  their  job,  in  some  cases  for  a short 
period  of  time.  Their  work  load  is  intense,  but  their  ability  and  their  desire,  and 
their  knowledge  — in  most  cases  — is  exemplary,  and  I think  the  fact  that  we’ve 
come  so  far  in  Nevada,  on  the  public  lands,  looking  at  the  people  that  have  done 
the  job  on  the  ground.  I just  can’t  let  any  implication  that  the  folks  on  the  ground 
need  a great  deal  of  personal  help  go  by  because  they  are  really  top-notch  people. 

1 also  react  badly  to  needing  a lawyer  on  every  shoulder.  I think  that  type  of 
philosophy  just  doesn’t  work  in  the  real  world  because,  in  dealing  with  all  the 
issues  we  have  to  deal  with,  from  RCRA  to  mining,  to  all  the  laws  we  deal  with, 
we  basically  have  to  become  knowledgeable  enough  to  deal  with  the  subject  on 
the  ground,  without  having  to  refer  to  a lawyer  on  this  shoulder  for  RCRA  and  a 
lawyer  on  this  shoulder  for  the  Hard  Rock  Mining  Law  of  1872. 

Lastly,  the  issue  is:  what  inconsistencies?  The  reason  why  we’re  here  today.  We 
appreciate  greatly  the  comments.  We  need  that.  But  we  need  a little  more  than 
a little  rhetoric.  We  would  like  to  know  specifics  and  Dr.  Miller  has  pointed  out 
several.  He’s  talked  about  the  EA  process  and  how  we  make  our  selections.  He’s 
talked  to  us  about  how  we  do  our  reclamation  plans  and  the  data  that’s  in  that 
and  how  good  that  is  and  how  good  that  isn’t.  And  that  type  of  constructive 
criticism,  we  just  appreciate  tremendously.  But  on  the  issue  of  the  other 
inconsistencies  in  the  process,  the  big  question  I have  for  everybody  is:  What  are 
they?  Tell  us:  1,  2,  3,  4,  5.  What  is  one  district  doing  different  than  another 
district  which  is  really  harmful?  We  haven’t  heard  that.  All  we’ve  heard  is,  Yeah, 
it  happens.  In  our  opinion,  the  perception  is  this,  the  perception  is  that.  We’d 
like  to  know  that  because  without  getting  into  that  type  of  specificity,  it  doesn’t 
help  anybody  in  the  process.  So  the  big  question  is:  What  are  those  inconsisten- 
cies in  the  BLM  process  for  NEPA  which  are  creating  problems  or  are  not 
creating  problems?  That  can  help  us  and,  essentially,  help  the  public  as  we 
improve  the  job  we’re  doing. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Yeah,  I think  most  of  those  were  probably  aimed  at  me.  First  of  all,  I want  to 
clarify  a point  that  I made.  I certainly  did  not  mean  to  infer  that  anybody  working 
for  the  BLM  is  not  doing  a good  job.  The  BLM  people  that  1 have  worked  with 
have  certainly  demonstrated  a very  high  degree  of  integrity  and  commitment  to 
their  work,  and  I don’t  think  that’s  in  question  and  that’s  not  what  I was  trying  to 
infer.  But  the  BLM  specialists  that  are  out  there  tire  resource  specialists  and 
you’re  basically  asking  them  to  wear  two  hats.  One  is  as  ti  resource  specialist,  be 
that  tin  archaeologist,  a geologist,  a range  management  specialist;  the  second  is  as 
a NEPA  specialist.  I’ve  worked  with  BLM  personnel  who  tire  extremely 
competent  as  resource  specialists  but  who  say  to  me,  "Gosh,  you  know,  I really 
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haven’t  had  any  NEPA  training,  but  I’m  doing  the  best  I can.  I’m  looking  through 
the  NEPA  handbook,  and  I’m  trying  to  figure  out  what  needs  to  be  done."  The 
point  that  I’m  trying  to  make  is  that  I think  we  need  to  support  those  people 
better  and  give  them  the  training  and  maybe  more  definite  guidelines  or  show 
them  where  those  guidelines  are  to  get  them  out  of  the  awkward  position  of 
having  to  interpret  NEPA  and  NEPA  requirements  and  don  the  hat  for  a while  of 
an  environmental  law  specialist.  So  that  was  the  point  I was  trying  to  make,  not 
to  impugn  anybody’s  ability  as  a resource  specialist. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

But,  again,  the  question  is  what,  specifically?  There’s  one  area  where  there  is 
what  you  see  as  inconsistency  and  that’s  in  training.  But  what  other  areas  are 
there  inconsistencies  for  the  Bureau  where  we  can  improve  or  we  can  build  our 
program?  That’s  the  feedback  we  really  need. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I think  the  inconsistencies  that  I have  experienced  reside  mostly  in  the  area  of 
dealing  with  the  public.  When  do  we  go  out  for  public  review,  what  types  of 
projects  get  formally  scoped?  What  types  of  projects  don’t  get  formally  scoped? 
How  that  scoping  is  conducted  and  how  the  comments  to  that  scoping  process  are 
then  handled.  I would  say,  if  I had  to  put  my  finger  on  it,  that  is  the  primary  area 
which  I feel  there  is  a great  range  of  interpretation  from  district  office  to  district 
office  and  perhaps  that’s  just  inherent  somewhat  in  the  EA  process  itself.  The  EA 
process  does  say  that  there  is  a range  of  discretionary  action  that,  depending  upon 
the  level  of  interest  in  the  project  or  other  factors,  there  is  a range  of 
discretionary  action  built  into  the  EA  process  as  distinct  from  the  EIS  process. 
And,  I guess,  maybe  what  I’m  trying  to  say  is  that  it  may  be  to  everyone’s  benefit 
right  now  to  try  and  limit  that  range  of  discretionary  action,  to  actually  codify 
more  of  a procedure  for  EAs  in  the  state,  which  actually  comes  up  with  perhaps 
more  of  a cookbook  procedure  for  how  do  you  involve  the  public  and  how  those 
comments  are  going  to  be  handled. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

The  BLM  policy  is  flexible  right  now  in  that  area.  We  give  that  flexibility  to  the 
district  managers  and  that’s  an  intentional  policy.  We  allow  our  district  managers, 
basically,  to  make  calls  on  which  EAs  go  to  the  public  in  detail  and,  as  you  may 
know,  for  Bond  Gold,  that  went  through  an  extensive  public  process.  There  are 
some  generalities.  All  the  significant  EAs,  for  example,  go  through  the  clearing 
house.  Period.  That’s  an  instruction.  So  far,  BLM  has  felt  this  policy  has  been 
working.  I guess  what  you’re  saying  perhaps  is  the  policy  has  not  been  working, 
and  we  appreciate  that  comment. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Well,  if  1 could  just  follow  up  on  that,  I think  what  else  I'm  saying  is  that,  it  we  try 
to  take  a lesson  from  the  past,  I think  it’s  really  apparent  that  the  greater  the 
range  of  discretionary  requirements  in  NEPA  evaluations,  the  higher  the 
probability  that  project  is  vulnerable  to  attack.  And  it’s  not  in  anybody’s  best 
interests  in  this  room.  It’s  not  in  Glenn’s  best  interests.  It’s  not  in  my  best 
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interests.  It’s  not  in  the  mining  industry’s  best  interests,  or  the  BLM,  to,  as  part  of 
the  process,  leave  that  door  open.  And  I guess  that’s  the  point  I’m  trying  to 
make. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

We  appreciate  the  comments.  I liked  your  charts.  From  a BLM  perspective, 
when  we’re  dealing  with  Sierra  Club  versus  Penfold,  and  we’re  dealing  with  any 
number  of  cases  where  we  have  been  sued  under  NEPA  by  various  groups  for 
various  reasons,  it  seems  that  we  have  used  very  consistent  measures.  I just 
wonder  offhand,  if  you  looked  at  all  the  minerals  issues  and  maybe  minerals  by 
itself  rather  than  NEPA  in  general,  that  trend  might  be  a little  bit  off,  but  it  seems 
to  us  — at  least  seems  to  me  — we  have  a lot  of  NEPA-induced  lawsuits  in  some 
places  where  our  procedures  are  pretty  tight  and  we’ve  actually  done  an  EIS. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

An  area  that  is  somewhat  inconsistent  is  reclamation.  There  are  some  EA’s  that 
have  splendid  reclamation  plans  in  substantial  detail,  and  include  drawings  of  what 
a mined  area  will  be  like  following  reclamation.  Although  these  plans  may  change 
with  conditions,  these  plans  indicate  the  standard  for  reclamation  and  tighten  up 
the  expectation  of  what  will  be  done.  And  then  there  are  the  EA’s  which  simply 
state  that  the  company  will  do  a good  job;  trust  us.  I think  that  the  state  manual 
is  unclear  and  could  be  tightened  up  considerably  in  order  to  have  objective 
standards  for  reclamation.  I get  calls  from  California  asking  me  to  provide 
objective  standards  that  we  use  in  Nevada  for  reclamation  and  they  do  not  exist 
for  mines  on  BLM  managed  lands.  Standards  should  exist  for  vegetative  diversity, 
density,  and  an  aesthetic  consideration  of  what  constitutes  reclamation. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

If  you  weren’t  taking  me  to  court,  I’d  agree  with  you.  That’s  a joke!  What  you 
say  is  honest,  I think  we  recognize  more  standards  are  needed  to  strengthen  our 
program. 

Richard  DeLong;  Environmental  Management  Associates,  Reno,  Nevada: 

I’d  have  to  follow  up  on  Glenn’s  comment  with  regards  to  reclamation.  I have 
noticed  inconsistencies  between  resource  areas  with  regards  to  the  degree  of 
reclamation  that’s  required,  particularly  vegetative  cover.  The  other  inconsistency 
I have  noticed  is  in  the  chapters  that  are  included  in  some  of  the  EAs.  In  one 
resource  area  you  might  have  one  chapter  and  in  another  resource  area  that 
chapter  may  be  omitted.  This  brings  up  a concern  as  to  the  procedural 
completeness  of  the  documents. 

Bob  Anderson;  BLM,  Sacramento,  California: 

This  is  addressed  to  Dr.  Miller.  You  mention  reclamation  as  part  of  your  concern 
here  in  Nevada  and  I have  two  related  questions.  What  do  you  think  of 
backfilling?  That  is  backfilling  open  pits.  And  if  you  do  like  it,  do  you  think  the 
company’s  profit  margin  should  be  a factor  in  whether  or  not  backfilling  should  be 
done. 
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Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Yes,  backfilling  is  a tough  issue.  I do  not  think  that  all  pits  should  necessarily  be 
backfilled.  During  development  of  the  state  reclamation  regulations  in  Nevada, 
we  went  through  extensive  discussions  on  pit  refilling.  The  regulations  essentially 
preclude  the  state  from  requiring  backfilling  of  pits  with  the  same  rock  that  was 
taken  out  of  that  pit.  However,  for  sequential  pits,  the  issue  is  more  closely 
related  to  coal  mine  reclamation.  Removing  rock  from  one  pit  and  depositing  it 
in  an  already  mined  pit  is  very  reasonable  and  proper  in  a variety  of  situations. 

The  pits  will  be  impacts  on  the  land  for  millennia;  they  are  craters  of  meteoric 
magnitude.  Although  I do  not  feel  that  pits  are  the  most  important  issue  of 
reclamation,  pits  are  very  visible  and  will  come  up  again  and  again.  At  some 
point  in  the  future,  the  public  will  say  that  pits  are  going  to  have  to  be  refilled. 

But  at  present,  I feel  that  revegetation  and  taking  care  of  ground  water  and  waste 
dumps  and  heaps  is  more  important. 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

We  heard  a lot  of  talk  today  about  development  mining  operations  in  relation  to 
NEPA.  I haven’t  heard  any  mention  about  exploration  at  all.  Exploration 
sometimes  has  as  much  impacts  as  some  of  the  mining  disturbance. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

I just  want  to  make  one  quick  comment.  The  five-acre  exclusion  in  the  3809 
regulations  should  be  thrown  out.  It  could  be  argued  that  the  five-acre  exemption 
violates  NEPA,  based  on  cumulative  impacts.  The  3809  regulations  additionally 
may  have  to  be  rewritten,  because  they  do  not  satisfy  the  requirements  for 
protection  from  undue  and  unnecessary  degradation  of  public  lands,  in  part  due  to 
the  five-acre  exemption. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

A comment  on  that,  Glenn.  The  Bureau  is  looking  at  itself  and  at  the  Washington 
level  and  at  some  levels  in  cooperation  with  the  state  is  rethinking  the  3809  in 
terms  of  issues  like  bonding,  and  issues  like  where  the  standard  is  and  where  the 
standard  isn’t  and  whether  it’s  done  from  the  outside  or  from  within.  I think 
there’s  a lot  of  folks  who  are  asking  that  question  now  and  that  question  is  on  the 
table. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’d  like  to  respond  to  Ahmed’s  comments  about  exploration.  That  was  a good 
topic  to  bring  up.  As  far  as  performing,  or  preparing,  NEPA  documents  for 
exploration  projects,  1 think  we  all  have  to  pretty  much  take  the  approach  that 
NEPA  is  NEPA  and  you  have  to  work  through  the  process.  That’s  a given.  Now, 
exploration  projects  have  a real  fundamental  difference  in  terms  of  the  level  ot 
potential  impacts  when  compared  to  a mining  project.  In  exploration  projects,  the 
surface  disturbance  is  due  mainly  to  road  and  pad  building  and,  generally,  a 
successful  reclamation  project  can  put  that  back  together  so  the  level  of 
environmental  impact  and  the  level  ot  potential  public  interest  and  controversy  in 
those  projects,  I think,  is  significantly  different  than  what  is  potentially  out  theie 
for  a mining  project.  And,  you  know,  1 think  that  can  be  folded  into  the  scope  ot 
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the  analysis  but,  you  know,  you  still  have  to  work  through  the  process  and  keep 
that  in  mind. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

When  you  determine  the  acreage  of  an  exploration  which  has  switchbacks  up  an 
entire  hillside,  do  you  determine  the  acreage  on  the  entire  area  affected,  such  as  a 
square,  or  do  you  determine  only  the  acreage  of  the  road? 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

We  account  surface  disturbance  from  the  cut  of  the  high  cut  of  the  inside  bank  to 
the  toe  of  the  fill.  That  is  what  we  account  for  disturbance,  actual  surface 
disturbance. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

So  the  20  foot  areas  between  a 10-foot  switchback  road  is  not  considered  part  of 
the  disturbance? 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

Correct,  in  the  3809  context.  If  you  have  a hundred-acre  hill  and  you  have  ten 
acres  of  roads  spaced  a hundred  foot  apart,  from  a disturbance  or  a reclamation 
point  of  view,  we  look  at  the  ten  acres.  But,  when  you  start  looking  at  NEPA, 
and,  for  example,  using  grazing  as  an  example,  it’s  hard  for  the  cows  and  the 
wildlife  to  go  between  the  drill  rigs  and  graze  so,  from  a NEPA  context,  that 
whole  hill  is  taken  out  of  production  although,  when  we’re  talking  about 
reclamation  and  actual  disturbance,  it’ll  be  only  ten  percent  of  that  hill  is  actually 
disturbed.  And  that’s  why  exploration,  I think,  is  a tough  thing.  We  only  hear 
about  the  mines  and  we  never  hear  about  the  exploration.  For  every  mine,  there’s 
a multitude  of  exploration  projects  are  out  there. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Are  you  required  in  the  3809  regulations  to  only  consider  just  the  five  acres  of  toe 
to  heel  road,  or  do  you  have  the  discretion  to  consider  the  entire  100  acres,  even 
if  only  5 acres  of  actual  roads  exists? 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

In  one  project  we  did.  We  looked  at  the  whole  hillside  as  out  of  production  and 
we  have  reduced  or  limited  grazing  on  that  area  for  the  whole  hill  because  it  was 
unreasonable  for  the  operator  to  go  in  between  the  drill  roads  and  graze.  So, 
when  we  require  reclamation,  we  require  only  on  the  ten  acres  but,  when  we 
analyzed  it  under  NEPA,  we  analyzed  the  whole  hundred  acres  out  of  forest 
production  because  of  inaccessibility. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

But  there  is  an  internal  inconsistency  in  that. 

And  one  can  argue  that  the  5-acre  limitation  of  the  3809  regulations  is  probably 
an  artificial  number.  Especially  when  you  are  looking  at  affected  land,  the  larger 
number  which  encompasses  all  of  the  disturbed  land  is  probably  better. 
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Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

It’s  the  same  thing  with  cultural  resources.  If  you  have  an  archaeological  site 
between  two  drill  roads,  then,  depending  on  the  spacing  of  these  drill  roads,  the 
integrity  of  the  site  could  be  questioned.  And,  when  you  analyze  that,  you  need  to 
know  that  and,  I guess,  my  comment  is  to  the  mining  operators.  It’s  hard  to  look 
at  ten-acre  disturbance  that’s  going  to  be  out  of  a hundred  acres  and,  from  a 
NEPA  standpoint,  they  need  to  look  at  it  as  the  whole  hill  is  out  of  production 
although  they’re  only  required  to  reclaim  the  actual  disturbance. 

Richard  Delong;  Environmental  Management  Associates,  Reno,  Nevada: 

I’d  like  to  make  a comment  with  regards  to  what  Glenn  said.  The  3809  regs  are 
five  acres  of  surface  disturbance,  and  that’s  the  threshold  with  regards  to  whether 
you’re  a notice  or  a plan  though,  when  you  do  over  five  acres  of  surface 
disturbance,  you  do  have  to  analyze  impacts  to  all  the  resources,  no  matter  what 
with  regards  to  whether  it’s  five,  ten,  or  a hundred  acres. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Again,  following  up  some  of  Ahmed’s  comments,  the  desire  to  have  a year-long 
exploration  plan  from  a mining  company  is  perfectly  reasonable.  I’ve  seen  it  really 
complicate  a mining  company’s  life,  though,  because,  many  times  what  happens  in 
an  effort  to  supply  you  with  that  information,  the  mining  company  is  put  in  the 
position  of  saying,  "Well,  we  don’t  really  know  where  we’re  going  to  drill"  and  so 
they,  basically,  say,  "Well,  we’re  going  to  grid  drill  this  thing".  And  that’s  the  plan 
that  they  submit  to  you  when,  in  reality,  the  likelihood  of  them  actually  drilling  all 
of  those  holes  is  very,  very  slim  because  unless  they’re  chasing  something  hot, 
chances  are  many  of  those  holes  would  not  be  drilled.  So,  you  need  to  realize 
that,  in  requesting  that  type  of  approach,  you  may  be  actually  analyzing  an  impact 
that  is  a lot  larger  than  really  is  ever  going  to  happen.  And  I realize  that  you 
have  no  choice  but  to  analyze  that  impact  but  it  seems  like  there  should  be  a way 
to  reach  a happy  medium. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

And  it’s  time  to  have  a little  fun  again.  I deal  at  a national  and  international 
level.  In  California,  as  some  of  you  know,  like  the  gentleman  from  Sacramento, 
the  mining  executives  sound  like  Glenn  Miller.  There  are  different  attitudes  than 
exist  in  Nevada  and  times  are  changing. 

Unknown: 

That’s  those  bureaucrats  up  there. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

Yeah,  I know.  It’s  incredible.  Go  to  a California  Mining  Association  convention 
some  time.  It’s  a real  eye-opener.  What  I was  wondering  is:  I deal  with  oft icials 
who  call  me  from  Washington  and  say,  "Gee,  wouldn’t  it  be  nice  if  mining  could 
develop  technology  to  address  its  environmental  problems?"  1 hat  technology 
could  be  applied  to  other  industries.  They  could  export  that  technology  and  make 
money,  dealing  at  the  international  level.  And  1 m just  wondering  it  that  is  a 
reality  in  a consultants’  and  a mining  operations’  view.  Could  what  we’re  doing  in 
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Nevada  right  now  actually  be  worth  something  besides,  " Oh,  you’re  hassling  us?" 
Could  it  be  economically  feasible  and  is  it  a trend  that  we  might  see  developing 
here? 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’ll  take  a stab  at  that.  Dorothy,  you  raise  an  interesting  point.  There  are, 
potentially,  opportunities  associated  with  mining  activities  for  other  types  of 
industrial  applications.  In  areas  where  you  have  a mine  that  is  located  near  a 
community,  the  waste  rock  could  potentially  be  regarded  as  a source  of  aggregate, 
or  the  hole  that  you’re  making  in  the  ground  could  potentially  be  regarded  as  a 
future  landfill  site.  Now,  with  respect  to  some  of  the  mining  projects  in  Nevada, 
the  remoteness  of  those  projects  perhaps  limits  those  opportunities,  but  I think 
your  point’s  well  taken  and,  as  an  industry,  we  need  to  raise  our  level  of  creativity 
to  see  if  there  aren’t  other  applications  or  other  multiple  uses  of  mining  facilities 
that  could  be  considered  once  the  project  is  over  or  even  during  the  project. 

John  Bokich;  Santa  Fe-Pacific  Minerals,  Albuquerque,  New  Mexico: 

I take  great  exception  to  the  concept  that  ten  acres  of  road  takes  a hundred  acres 
of  land  into  disturbance.  We  do  quite  a bit  of  exploration  in  the  state  and  I think, 
for  the  most  part,  roads  are  not  generally  harmful  to  the  environment  if  they’re 
properly  reclaimed,  stabilized,  and  reseeded.  They  provide  edge  effect,  habitat 
diversity,  in  an  area.  You  bring  in  new  plants  at  a new  successional  stage.  We 
find  that  livestock  and  big  game  both  use  roads  from  drilling  operations  quite 
extensively.  A lot  of  areas  between  those  roads  become  inaccessible  at  some 
point  in  time  for  cattle  and  probably  large  game,  but  it  certainly  doesn’t  preclude 
avian  use  or  small  rodent  use  or  other  animal  use  of  those  areas  so  I think  the 
concept  is  flawed  and  not  appropriate  — from  those  perspectives,  and  I think 
that,  with  proper  reclamation,  that  actually  roads  are  a habitat  enhancement  in 
many  cases  for  wildlife. 

Richard  Delong;  Environmental  Management  Associates,  Reno,  Nevada: 

I’d  like  to  address  John’s  point.  I agree  that,  in  the  long  run,  roads  probably  do 
increase  habitat  diversity  and  access  for  wildlife  in  certain  vegetation  communities 
but,  in  the  short  run,  with  activity  on  those  roads,  you  can  have  limitations  of 
certain  resources  to  that  slope,  not  all  resources  but  certain  resources. 

Ed  Evats;  JBR  Consultants,  Reno,  Nevada: 

I’d  like  to  follow  up  on  the  inconsistencies  part,  maybe  make  a few  comments, 
observations.  Everett  talked  about  three  offices  with  three  distinct  personalities.  1 
have  three  kids.  They  have  distinct  personalities  and  I don’t  think  you’re  ever 
going  to  get  a standardization  with  any  body  of  offices,  private,  government,  what- 
have-you,  but  I would  like  to  see  more  of  a consistency  with  respect  to  who  is 
responsible  when  you  visit  the  offices.  I think,  maybe,  because  of  the  sheer  work 
load  that’s  involved,  management  sometimes  doesn’t  get  into  the  picture  until  the 
specialists  have  gone  through  and  decided,  and  sometimes  unilaterally,  what 
should  be  done  for  a particular  environmental  assessment,  how  we’re  going  to 
handle  this  or  that.  We  do  have  the  surface  management  handbook.  We  have 
the  NEPA  handbook,  and  certainly  there  are  going  to  be  different  interpretations 
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of  that,  so  I think  the  bottom  line,  as  was  mentioned  by  someone  this  morning,  is 
a memorandum  of  understanding.  You  sit  down  with  the  specialists  involved,  the 
area  manager,  or  whoever,  to  decide  what  the  extent  of  scoping  is  going  to  be. 

Will  it  go  out  for  public  notice?  Will  it  go  to  the  clearing  house?  And,  you  know, 
really  focus  on  an  understanding  of  how  you’re  going  to  approach  the 
environmental  document  for  this  plan  of  operation,  and,  if  one  district  says  This  is 
the  way  we’re  going  to  go  or  another  one  takes  a different  approach,  they  are 
responsible  for  NEPA  compliance  and  they  will  live  with  that  decision  that  they 
made.  What  has  been  frustrating  to  me  with  the  Forest  Service,  as  well  as  BLM, 
is  to  start  off  in  one  direction  with  written  understanding  and  then  be  turned 
around,  for  some  unknown  reason,  as  late  as  six  months  later.  Another  thing  that 
I notice  BLM  is  somewhat  lax  in  is  responding  to  plans  of  operation.  The  3809 
regulations  specifically  say  there  will  be  immediate  acknowledgement  of  that  plan 
and,  within  30  days  or  60  days,  follow-up.  This  hasn’t  been  done  and  I think  the 
bottom  line  is  that  there  has  to  be  meetings  up  front  to  get  the  memorandum  of 
understanding  in  writing  and  to  proceed  with  the  scoping,  the  type  of  document 
and  what-have-you,  and  then  it’s  BLM’s  document.  They’ll  have  to  live  with  the 
decision  and,  if  it’s  challenged  by  the  Sierra  Club,  or  whoever,  so  be  it. 

Harry  Van  Drelen;  Consultant,  Carson  City,  Nevada: 

Two  questions.  One  for  Glenn.  One  for  Debbie.  In  reclaiming  land,  the 
assumption  is  that  you  can  put  it  back  the  way  it  was.  That’s  the  idealized 
concept.  We  all  know  that  can  never  be  reached.  The  question  I have  for  Glenn, 
is,  then,  what  is  an  acceptable  level  of  reclamation,  restoration,  rehabilitation, 
revitalization,  whatever  you  want  to  call  it?  And  the  second  question  is  for 
Debbie  is,  when  she  alluded  to  the  remoteness  of  many  of  these  sites  is  that,  with 
modern  population  densities  and  the  California  tidal  wave  that  comes  over  the 
mountain  with  every  weekend,  remote  don’t  exist  any  more.  So,  therefore,  I 
would  ask  Debbie  to  enlighten  us  on  what  is  remote? 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

I think  there  has  been  an  extensive  discussion  on  reclamation  during  the  develop- 
ment of  the  Nevada  regulations,  but  the  questions  are  still  challenging.  The  three 
issues  to  be  considered  are  public  safety,  productivity  and  aesthetics.  Physical  and 
chemical  safety  of  mined  lands  should  be  returned  to  pre-existing  levels,  to  the 
extent  possible,  and  a variety  of  options  exists.  Except  tor  the  pits  and  highwalls, 
the  productive  use  of  the  land  should  be  returned  to  pre-existing  levels,  in  regard 
to  vegetative  density  and  diversity.  Objective  standards  should  be  established  tor 
productivity.  Certainly  one  can  see  mining  waste  dumps  that  are  still  barren  from 
over  a century  ago  to  realize  that  vegetation  simply  will  not  grow  unless  efforts  are 
made  to  reclaim  those  areas.  Mines  also  need  to  consider  the  aesthetics  ot  the 
mined  areas.  Unreclaimed  mine  dumps  are  basically  ugly  by  most  definitions,  and 
the  public  will  see  these  very  visual  impacts  and  complain.  New  concepts  of 
reclamation  for  visual  impacts  may  be  warranted,  but  mines  should  be  constructed 
to  minimize  visual  impacts.  We  have  no  right  to  create  ugliness  that  is  going  to 
last  for  centuries. 
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Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Harry,  regarding  my  comments  about  these  projects  being  remote:  I made  that 
comment  in  the  context  of  Dorothy’s  question  and  I define  remote  in  that  context 
as  having  some  sort  of  economic  implication.  I’m  assuming,  rightly  or  wrongly, 
that,  in  order  for  a waste  rock  dump  to  be  a viable  source  of  aggregate  that  the 
user  of  that  aggregate,  needs  to  be  somewhat  proximal  to  that  waste  rock  dump, 
simply  because  the  cost  of  transporting  the  aggregate  could  outweigh  the  value  of 
the  aggregate.  Similarly,  regarding  the  use  of  pits  as  potential  landfill  areas 
obviously,  the  cost  of  transporting  the  landfill  material  to  the  pits  has  to  be 
entered  into  the  evaluation,  and  I’m  assuming  that  pits  that  are  located  closer  to 
population  centers  would  be  more  likely  candidates,  so  remote  was  used  in  a pretty 
confined  sense  in  that  comment. 

Harry  Van  Drelen;  Consultant,  Carson  City,  Nevada: 

I was  trying  to  listen  to  Debbie  as  I was  trying  to  recall  your  last  phrase,  Glenn, 
that  we  don’t  have  the  right  to  create  ugly.  Then  I suggest  that  the  Sierra  Club 
campaign  vigorously  to  obliterate  the  town  of  Reno.  And  I take  umbrage  that 
landscape  architects  be  arbiters  of  good  taste. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Thank  you.  It’s  unfortunate  the  recording  can’t  capture  some  of  the  audience 
expression.  Would  you  care  to  respond  to  that,  Glenn? 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

There  is  no  question  that  urban  impacts  on  landscape  are  substantial.  But  it  is 
also  worth  considering  that  these  are  permanent  uses  of  the  land.  Mines, 
alternatively  are  transient  and  exist  only  as  long  as  the  ore  lasts.  The  mines  then 
leave,  but  should  not  leave  a continuing  trail  of  disturbed,  and  disfigured  land. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Are  there  any  more  audience  questions  for  the  industry  panel? 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

I’d  like  to  address  the  question  to  the  two  gentlemen  to  the  left.  Since  we’ve  been 
skewed  to  this  side,  I’d  like  to  skew  it  back  to  this  side  a little  bit.  We  struggle  a 
lot  with  performance  and  design  standards  with  regards  to  reclamation.  What 
would  you  like  to  see  the  Bureau  or  the  agency  in  charge  of  the  reclamation 
requirements  gear  more  towards  — performance  standards  or  actually  get  in  your 
business  and  tell  you  how  should  you  place  the  waste  dumps  so,  in  the  future,  we 
can  regrade  it  and  recontour  it?  The  design  and  the  standards  performance  things 
are  something  that  I struggle  with  a lot.  You  seem  to  know  your  business  a lot 
better.  You  seem  to  know  the  geochemistry,  the  metallurgy.  You  know  that  stuff 
inside  out.  You  have  the  engineering  expertise,  you  have  the  equipment.  You 
can  best  estimate  how  much  it’s  going  to  cost  you,  although  we  need  to  know  that 
you  are  going  on  the  right  track  and  you  are  going  to  get  to  the  results  we  want.  I 
would  like  to  hear  your  thoughts  on  design  standards  and  performance  and  so, 
both  of  you,  I’d  like  you  to  respond  to  that. 


Mike  Anderson;  Alta  Gold,  Inc.,  Ely,  Nevada: 

I !!  start  it  you  like.  I guess,  in  the  past,  with  3809  stating  that  a reclamation  plan 
was  required  six  months.  With  3809  requiring  the  reclamation  plan  six  months 
prior  to  abandonment,  reclamation  was  really,  really  not  taken  into  account  as 
part  of  doing  business  in  the  mining  industry.  With  the  new  wind  blowing,  with 
new  regulations  coming  out,  reclamation  naturally  will  be  part  of  doing  business 
and  will  be  done  concurrent  with  mining  to  eliminate  our  economic  burden  to  the 
mining  community,  or  the  mining  company  itself,  and  to  satisfy  requirements  or 
expectations  from  the  public  end,  from  the  regulators.  My  opinion  is  that  I would 
like  to  see  standards  set  and  then  the  mining  company  propose  how  they’re  going 
to  meet  those  standards. 

Doug  Barto;  Round  Mountain  Gold,  Inc.,  Round  Mountain,  Nevada: 

I’ll  speak  for  my  company  as  a whole.  I don’t  know  if  I can  speak  for  industry  as 
a whole.  We  would  prefer  to  work  with  a performance  standard.  If  we’re 
working  with  a factor  of  safety,  for  slope  stability,  my  material  may  be  very  much 
different  from  Mike’s  material,  a little  steeper,  a little  shallower.  It  would  be  site- 
specific  performance  that  we  would  be  looking  at.  That  goes  along  with  all  the 
chemistry.  Some  mines  are  blessed  with  very  simple  chemistry.  Gold,  silver, 
comes  out  very  easily  and  there  aren’t  very  many  nasty  metals  left.  Other  mines 
have  problems  with  them. 

Ken  Loda;  BLM,  Winnemucca,  Nevada: 

The  discussion  on  reclamation  here  brings  something  to  mind  that  I’d  like  to  hear 
some  opinions  about.  My  experience,  since  I’ve  been  with  the  Bureau,  is  that, 
until  perhaps  the  past  couple  years,  there  has  not  been  a substantial  amount  of 
information  regarding  revegetation  in  our  environment,  at  least  here  in  northern 
Nevada  with  the  8-inch  or  so  average  precipitation.  Much  of  it  seems  to  die  off. 
Information  dies  off  at  about  the  12-inch  precip  level.  Is  there  more  information 
out  there  than  I am  aware  of,  first?  And,  secondly,  if  there  isn't,  whose  obligation 
do  you  think  it  is  to  develop  the  reclamation  — or  revegetation,  particularly  — 
procedures  for  these  mines?  Is  it  the  mining  companies’,  their  consultants’,  or  the 
Bureau’s  obligation  to  come  up  with  the  revegetation  mixture  that’s  going  to  be 
successful? 

Richard  Delong;  Environmental  Management  Associates,  Reno,  Nevada: 

I think  it’s  going  to  be  a combination  of  all  the  groups  and  I’d  also  bring  in  the 
university  system,  which  does  a lot  of  research.  You  also  have  experiments 
occurring  now  in  several  mines.  I think  Doug  mentioned  test  blocks,  some  site- 
specific  analysis  that  would  go  on  with  concurrent  reclamation.  These  would  be 
some  of  the  ways  to  address  those  issues. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

T he  Department  of  Minerals  is  involved  with  a project  that  was  initiated  by  the 
Public  Lands  Committee.  It’s  called  REACT.  The  acronym  stands  for 
Reclamation  Information  Action  Task  Force.  It  is  a bibliography  the  department 
has  put  together,  along  with  various  industry  representatives  and  other  agencies. 
The  bibliography  currently  has  70  entries  of  reclamation  information.  And  the 
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bibliography  will  be  out  later  this  summer.  It’s  geared  to,  specifically,  the  basin 
range  reclamation,  and  it  will  include  seed  mixes  for  various  areas.  It’s  also  in 
electronic  media  form,  where  you  could  put  it  on  your  PC  and  sort  by  any  number 
of  items.  Say  you  wanted  some  information  on  hydrology  and  dump  stability. 

You  could  key  in  those  two  words  and  a number  of  citations  would  come  out, 
both  on  hydrology  and  dump  stability.  Or  you  could  key  in  the  two  words  in  series 
and  the  citations  would  be  listed  that  included  information  on  hydrology  and  dump 
stability  combined. 

Mimi  Rodden;  Consultant,  Carson  City,  Nevada: 

I’m  hearing,  both  yesterday  and  today,  that  certain  groups  of  people  or  represen- 
tatives of  industry  don’t  know  what  their  responsibilities  are  or  sometimes  have  to 
rationalize  a position  that  they  have  taken  or  that  their  employees  have  taken.  It 
would  seem  to  me  that  the  various  winds  that  drive  the  sails  of  the  ship,  or 
perhaps  the  power  that  drives  the  wagon,  can  either  be  recognized  up  front  and 
we  can  be  active  and  pro-active  or  reactive,  and  I think  those  people  that  have 
been  involved  in  these  two  days  of  workshops,  in  all  honesty,  know  what  needs  to 
be  done  and  it’s  time  to  simply  step  up  to  the  plate  and  perhaps  do  it.  If  we  don’t 
meet  that  need,  we  will  indeed  be  legislated  or  litigated  to  death.  We  will  also 
have  people  who  are  less  than  knowledgeable  about  all  the  factors  that  are 
involved  in  these  decision-making  processes  calling  the  shots  and  I think  that  we 
need  to  meet  the  responsibility  of  direction  ourselves.  And  I think  that  these 
meetings  that  we’ve  had  these  two  days,  as  other  meetings,  are  strong  indicators  of 
recognizing  that  need  and  coming  to  grips  with  those  same  needs.  It  seems  to  me 
as  well  that  communication  can  always  be  improved  and  the  Department  of 
Minerals,  the  association,  the  various  companies,  are  doing  lots  of  good  things. 

We  don’t  really  hear  about  all  the  positive  things  that  are  taking  place  out  there. 
We  hear  about  only  the  troublesome  ones  and  I think  it’s  time  that  we  explain  to 
the  public  what  is  going  on  out  there,  not  have  them  simply  criticizing  an  industry 
for  being  unresponsive  because  I do  suggest  that  most  people  within  the  industry, 
or  in  this  business,  are  responsible  citizens. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

It’s  not  a question  but  a comment.  I’ve  heard  this  twice  now.  I’m  getting  tired  of 
it.  All  that  gets  out  is  the  negative  stories.  You  should  be  a journalist  and  try  to 
deal  with  the  mining  industry  some  time.  You  get  referred  to  an  investor  relations 
department.  Unless  you’re  going  to  talk  about  the  price  of  gold,  they  haven’t  got 
time  for  you.  When  it  was  Earth  Day  and  I was  looking  for  all  these  great  press 
releases  from  the  mining  industry,  I was  directed  to  a consultant  who  told  me  that, 
if  I paid  $150.00,  I could  have  these  press  releases.  So  let  me  tell  you  something. 
I’m  trying  to  tell  your  story  and  you  know  how  I found  about  this  workshop?  By 
accident.  I got  a press  release  that  was  from  the  Bureau  of  Land  Management.  1 
had  to  call  four  different  places  to  find  out  when  and  where  it  was.  As  you 
noticed,  the  rest  of  the  press  has  descended  upon  you  because  maybe  they  went 
through  the  same  thing.  I agree.  You’ve  got  to  get  out  there  and  tell  your  story 
and  you’ve  got  to  make  it  count  and  be  decent  to  the  people  that  are  on  your 
side,  let  alone  kick  my  butt  like  you  do.  And  your  stories  do  get  out.  I’m  telling 
them.  The  Mining  Record  is  telling  them  and  there  tire  some  Nevada  news  media 
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that  are  telling  those  stories,  too,  but,  when  we  get  treated  with  hostility  when 
we’re  even  on  your  side,  you  have  got  to  go  back  and  start  thinking  about  what 
you’re  putting  out  about  your  success  stories  and  not  just  talk  all  the  time  about 
"Well,  this  is  what  we  can  give  our  stockholders  this  week."  And  I suggest  you  do 
a little  bit  more  of  that  and  I suggest,  frankly,  when  you  have  a public  workshop, 
let’s  invite  the  public  and  let  them  hear  some  of  the  things  that  are  going  on.  It’s 
nice  to  preach  to  the  choir  but  you  need  to  get  out  a little  bit  more  and  open  it 
up.  And  forgive  me  for  ranting  and  raving,  but  I kept  my  mouth  shut  and  I heard 
it  again  and  I thought,  "That’s  enough.  It’s  time  to  say  something." 

Mike  Anderson;  Alta  Gold  Inc.,  Ely,  Nevada: 

I do  try,  Dorothy. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

Wrong  angle. 

Doug  Barto;  Round  Mountain  Gold,  Inc.,  Round  Mountain,  Nevada: 

And  ouch.  I think  that’s  a big  part  of  it  right  there.  Maybe  the  industry  needs  to 
invite  a little  more  insight  into  the  industry  and  we  would  gain  a better  perspective 
but,  as  far  as  the  major  newspapers  go,  and  major  TV,  and  whatever  else  as  far  as 
news  media  goes,  I don’t  hear  any  good  stories.  I hear  bad  stories.  And  maybe 
industry  should  think  about  banding  together  and  put  out  some  good  propaganda. 

Mike  Anderson;  Alta  Gold,  Inc.,  Ely,  Nevada: 

I think  that  the  major  newspapers  in  the  state  and  the  networks  would  rather  sen- 
sationalize bad  things  because  it  sells  more  because  that’s  what  the  public  is 
looking  for.  They  don’t  want  to  look  on  page  five  about  a mining  company 
putting  on  a tour  for  a group  of  third-graders  and  trying  to  educate  those  because 
basically  that  doesn’t  sell  newspapers  for  them,  and  we’re  frankly  afraid  to  say 
anything  when  somebody  walks  up  and  says,  "Hi.  I’m  from  such  and  such.  Would 
you  like  to  comment  on  this?"  because  a lot  of  the  times  that  isn’t  how  it's 
perceived  in  a newspaper  or  how  it’s  published  in  the  newspaper.  And  frankly  we 
are  somewhat  gun  shy. 

Dorothy  Kosich;  Mining  World  News,  Reno,  Nevada: 

When  you  have  a Wall  Street  Journal  that  daily  will  put  in  life  success  stories  — 
and  that’s  a national  publication.  They  get  the  word  somehow  and  they  do  it. 

Mike  Anderson;  Alta  Gold,  Inc.,  Ely,  Nevada: 

That’s  wonderful.  Come  to  Ely  and  take  a poll  of  all  the  little  people  in  the  town 
and  ask  how  many  read  the  Wall  Street  Journal. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’d  like  to  follow  up  on  Dorothy’s  comments  a little  bit.  I think  that  the 
handwriting  is  definitely  on  the  wall,  that  the  mining  industry  needs  to  anticipate 
that  public  involvement  is  going  to  be  an  increasingly  important  aspect  in  the 
permitting  for  future  mining  projects.  Its  just  a given.  And  with  that  realization, 

I think  the  industry  would  really  benefit  from  some  conscious  effort  to  develop 
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methods  for  dealing  with  the  public  and  for  creating  effective  public  involvement 
programs.  Again,  it’s  a question  of  training.  You  know,  the  media  is  really  skilled 
in  turning  your  words  around  and  in  having  something  you  say  be  misconstrued. 
Mining  industry  people  who  are  playing  the  role  of  public  spokespersons  need  to 
have  some  effective  training  on  how  to  minimize  the  potential  for  that,  and  I think 
it’s  just  incumbent  upon  the  industry  to  perhaps  raise  our  level  of  sophistication  in 
how  we’re  dealing  with  the  media,  and  that  dealing  with  the  media  and  the  public 
— will  be  an  increasingly  important  element  of  projects  in  the  future. 

Britt  Johnson;  Angst,  Incorporated,  Beatty,  Nevada: 

I’m  also  an  area  director  for  COMMAND,  which  is  a committee  on  mining, 
milling  and  new  development  for  Nevada,  which  is  a sub-chapter  of  the 
Department  of  Minerals  here  in  Nevada.  I have  had  a couple  area  meetings  in 
the  Beatty  area  and  I have  used  this  position  not  to  invite  the  mineral  industry  to 
these  meetings  but,  primarily,  to  invite  other  industries  and  people  in  the  area  to 
them  to  try  and  educate  them  as  to  what  we’re  going  through  and  what’s  going  on. 
You  know,  the  NMA  is  putting  on  a lot  of  classes  for  students  in  schools  and  one 
thing  or  another  in  order  to  educate  the  young  kids  as  to  what’s  going  on  but, 
unfortunately,  that  isn’t  always  getting  home  to  the  parents.  And,  the  last  meeting 
I had  in  Beatty,  I invited  people  from  the  test  site,  all  the  casinos,  the  hotels,  the 
suppliers  of  the  gasoline  that  is  used  for  the  tourists,  suppliers  for  the  food 
industry  that  supplies  to  casinos,  and  we  just  had  a sit-down  talk  about  what  all 
this  means  to  everybody.  It’s  amazing  to  me  that  an  adult  doesn’t  even  realize 
how  much  of  what  we’re  sitting  in  and  around  right  now  comes  out  of  the  mining 
industry.  And,  yesterday,  a comment  was  made  that  there  isn’t  anything  we  touch 
that  isn’t  affected  by  the  mining  industry,  and  that’s  true.  My  main  point  is  we  do 
all  need  to  work  together.  We  need  farming.  We  need  ranching.  We  need 
mining.  By  abstaining  from  these  things  is  only  going  to  destroy  us  as  a nation 
and  as  the  human  race.  We  need  to  learn  to  work  within  them  and  when  you  go 
to  talk  to  the  BLM  or  you  go  to  talk  to  somebody  at  the  state,  these  guys  are  just 
gun  shy.  I mean,  you’ve  got  the  Sierra  Club  and  then  you’ve  got  the  mining 
industry  on  one  side,  and  these  guys  are  gun  shy.  They  really  don’t  know  which 
way  to  turn  but  we  need  to  start  working  together  and  not  putting  a gun  to  each 
other’s  back. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Thank  you. 

Pauleen  McKinney;  Finders  Corporation,  Reno,  Nevada: 

I’m  going  back  to  the  fellow’s  remark  from  the  BLM  office.  Was  it  Battle 
Mountain?  The  one  about  the  revegetation?  Maybe  we  shouldn’t  be  thinking 
that  the  burden  should  be  on  the  mining  company  or  on  the  Forest  Service  or  on 
the  BLM.  The  reason  I’m  making  this  statement  is  because  my  office  was  making 
a survey  on  costs  of  a project,  and,  since  I had  not  experienced  doing  that  thing 
and  since  I was  a member  of  the  Wildflower  Society  in  Texas,  I wrote  them  and 
asked  them  if  they  had  something  that  they  could  feed  me  for  information.  I did 
not  get  a reply  from  them  but,  lo  and  behold,  I received  a letter  through  their 
efforts  from  a private  corporation  in  Utah  who  said  they  were  very  well  prepared 
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to  come  and  give  me  a cost  estimate  of  exactly  what  it  would  take  to  revegetate 
the  area  here  in  Nevada. 

Carl  Wickstrom;  Independent  Miner,  Nevada: 

I was  going  to  keep  my  big  mouth  shut  today  but  I just  can’t  let  some  of  these 
things  pass  without  challenging  them.  I’m  one  of  the  people  in  the  state  of 
Nevada  that’s  involved  in  the  education  of  students  all  the  way  across  the  state  of 
Nevada.  I’ve  taught  roughly  4,300  students  this  school  year.  Last  year,  5,400. 

And  the  statement  made  here  that  the  impact  those  students  have  on  their 
parents  is  simply  not  true.  Those  kids  are  hungry.  We  put  on  a hands-on 
educational  program  for  them  on  Mother  Nature:  what  she  does,  how  she  does  it, 
and  everything  that  is  out  there  — minerals,  gems,  fossils  and  gold-panning.  We 
always  have  specimens  of  rocks  for  each  one  of  these  students  in  each  one  of 
these  classes  and  this  program  extends  all  the  way  across  the  state  of  Nevada. 
Saturday,  I’ll  be  back  in  Las  Vegas  on  another  project  down  there.  We  are 
getting  out  there  and  you  will  find,  as  I find,  if  you’ll  just  stop  and  take  a look  at  it 
a little  bit  that  those  kids  are  very,  very  hungry  for  knowledge  about  what  there  is 
out  there,  why,  and  how  it  is  there.  I’ve  been  in  this  business  my  whole  life,  born 
in  it,  second  generation  in  it.  Between  my  father  and  myself,  we  go  back  in  direct 
line  to  1886  so  I think  we  know  a little  bit  about  the  industry,  a little  bit  about 
what  goes  on,  and  I can  show  you  places  out  here  where  Mother  Nature  has  done 
one  heck  of  a job  of  reclaiming  things  that  were  done  out  there.  As  far  as  these 
dumps  are  concerned  out  there,  these  piles  of  rock,  what  do  you  think  the  soil  was 
out  here  a little  bit  further  back  down  the  line  but  piles  of  rock,  just  like  that?  It 
has  gone  through  Mother  Nature’s  reduction  mill  and  it’s  now  become  soil  and  it’s 
been  introduced  into  the  vegetation  process.  As  I said  yesterday,  I’ve  seen  many 
things  like  this  and  I simply  do  not  subscribe  to  the  fact  that  the  so-called 
degradation  of  this  territory  out  there  should  be  used  by  a few  vocal  people  who 
declare  themselves  to  be  our  conscience  and  tell  us  what  and  why  and  how  the 
people  of  our  country  here  should  be  and  how  it  should  do.  You'll  have  to  excuse 
me.  I’m  one  of  the  people  that  you  hear  about  but  never  see.  I'm  one  of  the 
people  that  lost  my  American  citizenship  because  I served  in  the  Canadian  Air 
Force.  Folks,  I know  what  we’ve  got  here.  I’ve  seen  it  first  hand.  It’s  cost  me  my 
life,  my  health,  and  I don’t  like  to  see  these  people  try  to  tear  it  down  or  put  the 
restrictions  on  it  that  they  have.  So,  with  this,  I’ll  leave  it  at  that.  You  have  a 
great  opportunity  here  in  these  kids.  They’re  hungry  for  this  knowledge.  Believe 
me,  they  are.  There’s  thousands  of  them  out  there.  Each  one  of  those  kids 
represents  two  parents.  Those  parents  are  the  people  that  support  and  run  this 
state  and  this  country.  Just  remember  that,  that  these  are  the  people  that  you  re 
dealing  with  and  that  these  are  the  people  that  need  to  have  an  input  in  what  they 
want  to  have  out  there  and  what  they  want  this  country  to  be  like  and  not  be  told 
by  a few  people  who  happen  to  have  the  media’s  attention  and  use  what  we  all 
should  do.  And,  with  that,  I’ll  shut  up. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Thank  you,  Carl. 
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PANEL  DISCUSSION 

Bureau  of  Land  Management/U.S.  Forest  Service 

and 

Public  Land  Users 


Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

At  this  time  we’d  like  to  have  both  panels  join  us.  That  would  be  this  morning’s 
panel  as  well  as  this  afternoon’s,  and  we’ll  have  a large  open  forum. 

During  the  last  Presidential  campaign,  Dan  Rather  interviewed  George  Bush 
regarding  the  Iran-Contra  Affair.  The  interview  became  a rather  lively  and 
controversial  news-making  event.  Later  that  same  evening  Tom  Brokaw  described 
the  volley  of  exchange  as  a spirited  debate.  And  this  spirited  debate  proved  to  be 
a productive  — and  probably  a key  — turning  point  in  the  Bush  campaign.  One 
of  the  objectives  of  the  Department  of  Minerals  is  to  serve  as  a liaison  between 
the  minerals  industry,  various  state  and  federal  government  agencies,  interested 
groups  and  the  general  public.  In  line  with  that  objective,  the  department 
encourages  communication  and  productive  dialogue  and  maybe,  in  the  words  of 
Tom  Brokaw,  spirited  debate.  So  we’ll  take  some  spirited  questions  now  from  the 
floor,  for  any  of  the  panel  members. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Let  me  ask  one  of  Tom.  In  regard  to  alternatives  when  complying  with  NEPA, 
the  alternatives  need  to  be  given  a hard  look.  That  is  one  of  the  major  criticisms 
that  I have  of  the  environmental  assessments.  The  alternatives  are  not  a full 
range  of  alternatives,  and  they  are  not  given  a hard  look.  Sequential  refilling  of 
pits  should  always  be  considered,  for  example.  If  the  reason  for  not  refilling  pits 
is  economic,  the  economics  should  be  considered  in  detail.  The  question  to  Tom 
is:  could  you  discuss  what  the  BLM  considers  a hard  look  at  alternatives? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

I think  I’ll  start  again  and  probably  pass  it  on  to  Jack  Seley.  Let  me  say,  first  of 
all,  about  the  B word,  backfilling , I think  it’s  very  clear  from  the  state  law  that  we 
are  going  to  be  into  the  issue  of  addressing  backfilling  of  pits,  at  least  starting  in 
October,  and  BLM  is  committing  ourselves  to  participate  in  that  debate.  As  we 
see  it,  in  the  future,  proposals  will  come  in  to  the  federal  agencies,  as  part  of  the 
joint  federal-state  process,  which  will  contain  analysis  along  the  lines  of  the  state 
regulations  and  the  state  law  as  to  why  a pit  should  or  should  not  be  backfilled. 

As  we  foresee  it  now,  we  expect  that  discussion  to  the  NEPA  process  and  to  run  it 
through  the  public  participation  process.  So,  I think  whatever  one’s  opinion  is  on 
backfilling,  I think  the  issue  is  before  the  public  and  before  till  the  principal 
players  and,  in  a very  short  period  of  time,  we’ll  engage  in  that  discussion  as  to, 
for  a particular  project,  whether  it  will  be  or  not  be  a good  idea.  I think  most 
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people  accept  this  process  and  I think  it  should  be  beneficial  to  everybody 
involved.  On  the  larger  issue  all  I have  to  say  is,  I guess,  is  BLM  does  have  an 
evolving  program  and  we  are  planning  to  strengthen  our  program,  almost  in  all 
areas  that  we  deal  with.  And  we  appreciate  these  opportunities,  especially 
presented  by  Dennis  and  Russ,  to  get  more  additional  public  comment  to  where 
our  program  is  going.  Specifically,  Glenn,  does  that  get  one  of  your  questions? 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Yeah.  I guess  the  issue  is  how  much  effort  is  going  to  be  spent  on  alternatives.  Is 
that  going  to  change  or  is  that  going  to  remain  the  same? 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Jack  probably  can  correct  me,  but  I believe  the  way  the  process  goes  is 
"reasonable  alternatives".  I do  not  believe  we  are  forced  into  looking  at  every 
possible  alternative  for  every  possible  project.  To  some  degree,  when  a plan  of 
operations  and  a reclamation  plan  comes  in,  we  already  have,  in  theory,  a plan,  a 
submission  which  already  should  be  meeting  several  of  the  performance  standards 
and  the  standards  of  the  regulations.  In  theory,  what  we  have  to  work  with  should 
be  pretty  much,  as  industry  sees  it,  a prime  alternative.  BLM  then  takes  that  and 
ensures  that  its  regulations  are  being  met,  that  its  requirements  are  being  met,  and 
that  the  NEPA  process  of  analysis  and  disclosure  is  being  met  and,  in  that 
disclosure,  there  should  be  — there  must  be  — reasonable  alternatives.  And  that 
comes  down  again  to  primarily  a professional  call  in  the  field  from  those  folks  who 
have  that  job. 

Jack  Seley;  BLM,  Reno,  Nevada: 

Thanks,  Tom.  I want  you  to  know  that,  as  a child  growing  up,  I got  the  same  kind 
of  treatment,  you  know;  my  mother  would  say,  I’ll  let  him  answer  that,  and  then 
she’d  go  ahead  and  answer  it  for  me.  Thanks,  Tom. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Jack’s  been  teaching  me  NEPA  all  week. 

Jack  Seley;  BLM,  Reno,  Nevada: 

The  key  is,  here,  reasonable  alternatives  to  whatever  the  proposal  is.  In  the 
mining  industry  we’re  dealing  with  an  ore  body  that’s  been  found  in  a specific 
location  so  we’re  not  going  to  be  doing  a regional  analysis  of  whether  or  not 
mining  is  good  in  this  general  vicinity.  I’ll  set  that  as  the  side  board  to  start  with 
and,  given  the  fact  that  we’re  going  to  be  looking  at  various  different  ways  to 
extract  a specific  ore  body,  that  sort  of  sets  some  parameters  on  what  the 
alternatives  are.  We’re  aware  of  the  fact  that  you  think  maybe  we  haven’t  done 
enough  by  way  of  looking  at  alternatives  and  probably  we  will  be  doing  a little  bit 
more  pleasing  job  to  you  soon.  I don’t  know.  But  we  will  be  keeping  the 
alternatives  down  to  those  that  we  consider  reasonable,  including  the  no  action, 
which  we  are  going  to  be  looking  at.  And  we’ll  be  paying,  I am  sure,  much  more 
attention  to  alternative  methods  of  reclamation.  1 m going  to  answer  one  ot 
Tom’s  questions  that  he  hasn’t  even  asked  yet.  The  complete  reclamation  plan 
will  be  one  of  the  things  that  we  look  at,  or  look  tor,  in  a plan  of  operation  so 
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that,  as  we’re  doing  the  new  generation  of  analysis,  if  you  will,  we  will  be  looking 
at  the  reclamation  plan  and  the  environmental  effects  of  that  plan  itself,  too. 

Elliott  Lipps;  JBR  Consultants  Group,  Reno,  Nevada: 

I’ve  a question  for  the  BLM.  One  of  the  first  steps  that  you  go  through  is  the 
screening  of  the  proposed  action  to  find  out  which  of  the  five  categories  it  would 
fall  into.  One  of  them  is  preparing  an  EA  and  one  is  determining  if  there’s 
significant  enough  impacts  for  an  EIS,  and  I would  like  some  clarification  on  what 
sorts  of  criteria  you  look  at  and  what  goes  in  your  decision-making  process  to 
determine  whether  something  is  significant? 

Jack  Seley;  BLM,  Reno,  Nevada: 

You  may  have  noticed,  that’s  an  area  that’s  open  for  discussion.  Glenn  Miller  has 
his  idea  of  what  is  significant  and  I have  mine.  And  it’s  not  an  area  that’s  cut-and- 
dried.  It’s  a very  subjective  area.  I will  remind  you,  though,  that  NEPA  is  a 
national  law  and  at  times  necessarily  the  agencies  that  are  applying  it  are  going  to 
be  looking  at  things  that  they  think  are  nationally  significant,  rather  than  locally 
significant  and  it’s  an  important  distinction  to  make  and  perhaps  Glenn  Miller 
would  like  to  respond  to  that,  too.  Tom?  Go  ahead, 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

The  closest  thing  that  the  Bureau  has  come  to  in  defining  significant  is  in,  I 
believe,  the  Interior  handbook,  which  says  that,  normally,  we  would  consider  a 
non-coal  surface  mine  of  640  acres  or  greater  as  one  of  the  issues  of  whether  it’s 
significant  or  not.  It’s  not  a flat  rule.  It  is  not  a Thou  shalt.  It  is,  more  or  less, 
that  Thou  shalt  look  and  thou  shalt  consider.  We  do  that.  That’s  one  of  the  ones 
we  consider.  However,  in  Nevada,  as  everyone  is  aware,  we  basically  have  not 
utilized  this  consideration  strongly  and  that  factor  has  not  been  a serious  factor  in 
our  deliberations,  but  it  is  considered. 

Elliot  Lipps;  JBR  Consultants  Group,  Reno,  Nevada: 

Just  as  a constructive  comment  — maybe  that  could  be  one  of  the  areas  where 
there  is  some  inconsistencies  that  could  be  eliminated  if  there  was  agreement 
between  offices  of  what  determines  or  what  is  going  to  define  significant.  It  seems 
to  me  something  that’s  significant  in  one  geographic  is  probably  significant  in 
another,  that  shouldn’t  necessarily  vary  from  one  BLM  office  to  the  next. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

May  I ask  you  this  question:  Do  you  feel  that  all  the  gold  deposits  in  Nevada  are 
significantly  similar? 

Elliot  Lipps;  JBR  Consultants  Group,  Reno,  Nevada: 

No. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

And  to  some  degree  that  reflects  the  answer  that  we  may  give  you  on  the  situation 
regarding  surface  disturbance  in  the  environment.  Precipitation,  slope  stability, 
soils,  the  type  of  vegetation  that  was  there  to  begin  with,  was  the  area  mined 
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previously,  etc.  are  factors  are  considered  on  each  site-specific  basis.  The  type  of 
ore,  what  type  of  chemicals  are  in  the  ore,  what  type  of  minerals  are  in  the  ore, 
how  you  process  the  ore,  etc.  All  those  multitude  of  factors  have  to  be  considered 
each  time  on  a case-by-case  basis.  And  each  time  that  goes  into  developing  new 
complexities  and  new  issues,  almost  in  every  site.  If  everything  was  the  same,  I 
think  we’d  have  easily  produced  a cookbook  where  process  is  the  same. 
Unfortunately,  we  haven’t  seen  that. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

I’d  like  to  respond  to  this  question  of  significance,  that  is,  EA’s  versus  EIS’s. 
According  to  the  Council  on  Environmental  Quality  regulations,  an  EA  is  a 
concise  public  document  for  which  a federal  agency  is  responsible,  that  serves  to 
briefly  provide  sufficient  evidence.  And  another  one:  shall  include  brief 
descriptions  of  the  need  for  a proposal.  It  should  not  be  longer  than  150  pages. 
Some  of  the  EAs  I have  seen  are  anything  but  concise  and  exceed  150  pages  very 
often.  They  are  much  more  detailed  discussions,  and  one  can  argue  that  they  are 
designed  to  get  around  the  NEPA  arguments  for  an  EIS.  The  other  issue 
associated  with  significance  is  the  cumulative  effects.  For  example,  in  one  mine 
south  of  Battle  Mountain,  the  new  disturbance,  which  in  itself  could  be  argued  was 
a significant  disturbance,  was  layered  over  a larger  area  of  historical  mining. 

From  a cumulative  analysis,  the  impact  was  clearly  significant,  yet  only  an  EA  was 
prepared. 

Ahmed  Mohsen;  BLM,  Battle  Mountain,  Nevada: 

I’d  like  to  address  this  question  to  Bob.  In  your  Twin  River  Project,  you’ve 
established  reclamation  standards  that  I think  are  ninety  percent  basal  cover, 
which  your  Forest  Service  team  considers  successful  reclamation.  I’d  like  to  ask 
you:  How  do  you  come  up  with  these  numbers  and  is  it  a community  diversity  of 
ninety  percent  or  actual  native  vegetation  that’s  growing  there  and,  since  you  have 
a bond  that  you  need  to  establish  that  standard  so  you  know  when  to  release  it, 
since  you’ve  been  in  that  business  a lot  longer  than  the  Bureau  has,  what  can  you 
tell  us  about  these  reclamation  standards  that  you’ve  established,  ninety  percent, 
seventy  percent,  eighty  percent  of  the  basal  vegetation  community? 

Bob  Larkin;  USFS,  Reno,  Nevada: 

I’m  going  to  have  to  refer  you  to  our  reclamation  specialist.  Her  name  is 
Maureen  Joplin.  She’s  the  one  who  developed  those.  I am  not  a reclamation 
specialist  and  I couldn’t  even  begin  to  tell  you  how  she  came  up  with  that  kind  of 
standard.  But  I’d  be  more  than  happy  to  get  you  her  telephone  number,  if  you 
want,  and  you  can  chat  directly  with  her. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I’d  like  to  ask  the  BLM  what  their  policy  is  for  requiring  memorandums  of 
understanding  for  preparation  of  EAs  by  consultants.  I’ve  had  the  experience  in 
several  different  districts  trying  to  get  a memorandum  of  understanding  with  the 
BLM  and  the  mining  company,  and  I’ve  been  told  that  it  wasn  t necessary.  And 
I’d  like  to  know  what  the  BLM’s  policy  on  that  is. 
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Jack  Seley;  BLM,  Reno,  Nevada: 

Yeah,  the  hard  question  comes  along  and  he  (Ed  Tilzey)  disappears.  I don’t 
know.  He  went  to  get  some  added  ammunition.  I’ll  tell  you  what.  The  stated 
policy  on  third-party  contracting,  if  we  go  into  an  EIS,  we  will  go  into  a memo  of 
understanding.  Bob  Larkin  told  you  there’s  a little  ambiguity  as  we  go  into  third- 
party  procedures  for  EAs  and  that,  I think,  is  what  you’re  addressing.  We  prefer, 
in  the  cases  where  we’re  doing  quite  a detailed  analysis,  to  go  through  the  same 
procedure  for  an  EA,  where  BLM  actually  will  select  the  contractor  and  the  whole 
business.  But,  I’ll  tell  you,  it’s  debilitating  to  the  Area  Manager  when  the  mining 
company  comes  in  and  they  say,  "And,  incidentally,  this  person  I have  with  me  is 
my  consultant.  I’ve  already  hired  them."  So  I will  put  it  back  on  you.  The 
consulting  industry  should  be  aware  that  it’s  better  off  if  you  get  together  with  the 
agencies  prior  to  formalizing  any  arrangement  like  that  with  a company.  It  saves 
a lot  of  trouble. 

Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

I guess  I wouldn’t  argue  that  point.  From  my  point  of  view,  I would  welcome 
some  sort  of  codification  of  the  agreement  between  all  parties,  which  documents 
our  various  areas  of  responsibility  and  what  is  the  work  scope  at  hand. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Good  comment.  The  Bureau  has  heard  the  issue  of  consistency  and  we’re  not 
immune  to  the  concerns  among  our  districts  and  where  the  lines  should  be 
between  where  we  encourage  the  consistency  and  where  we  allow  the  manage- 
ment flexibility.  In  this  area,  to  add  to  what  Jack  has  said,  we  have  taken  that  one 
step  further.  We  have  created  a state-wide  manual,  a handbook,  which  we 
consider  a start.  Now,  we  do  not  consider  it  the  final  word.  We  consider  it, 
basically,  phase  one  in  a long,  evolving  process  to  get  the  state  more  information 
to  help  with  the  issue  of  compliance  and  consistency.  One  of  those  appendixes, 
one  of  those  chapters,  is  on  environmental  assessments  and  the  processes  you  go 
through.  The  appendix  includes,  as  an  example,  a memorandum  of  agreement 
between  BLM  and  a company  which  we  thought  was  good  in  the  past  and  we 
offer,  as  an  example  on  how  to  do  MOAs  in  the  future  between  BLM  and 
companies  and  third-party  consultants,  and,  for  those  of  you  who  don’t  have  our 
handbook,  we  can  get  copies  probably  without  the  color,  but  it  does  give  you  a 
rudimentary  start  on  that  consistency.  It  does  give  examples  of  what  a good  MOA 
is  and  does  have  a few  basic  words  on  the  consistency  needed  among  the  districts. 
We  do  know  this  is  starting  to  work.  Like  I said  before,  it’s  an  evolving  process 
and  we  hope  to  build  upon  this  into  the  future. 

Jack  Seley;  BLM,  Reno,  Nevada: 

Yeah.  And,  you  know,  meetings  like  this  are  part  of  our  information-gathering 
process  and  we  are  listening  to  what’s  being  said.  I think  you  can  see  that  we  will 
probably  tighten  down  a little  bit  on  some  of  the  requirements  for  the  subsidiary 
offices. 
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Debbie  Struhsacker;  Dames  & Moore,  Reno,  Nevada: 

Jack,  maybe  you  could  clarify  a point  that  you  made.  How  do  you  want  the 
process  to  work  for  consultants  who’ve  been  approached  by  a mining  company  to 
do  an  EA?  You  know,  typically  we’re  asked  to  give  the  mining  company  a bid 
and  they  select  a consultant  based  upon  the  bids.  Now,  how  do  you  want  to  get 
involved  in  that  process,  or  when  do  you  want  to  get  involved  in  that  process? 

Jack  Seley;  BLM,  Reno,  Nevada: 

Well,  I would  prefer  that  BLM  was  involved  at  the  local  area  office  level  prior  to 
the  company  approaching  you  as  a consultant,  so  that  we  were  involved  with  what 
their  plans  were  prior  to  their  need  to  hire  a consultant.  That’s  how  I’d  like  to 
see  it  operate.  Obviously,  it’s  not  a perfect  world  and  that’s  not  going  to  happen. 
Failing  that,  the  next  step  down  we  would  like  to  formalize  more  of  these 
arrangements  with  an  MOU  so  that  everyone  knows  where  they  stand  and  what 
the  expectations  are. 

Sid  Gordon;  Dames  & Moore,  Reno,  Nevada: 

This  is  directed  primarily  to  BLM  representatives.  Would  you  please  define  for 
me,  as  it’s  used  in  the  BLM  NEPA  handbook,  the  term  residual  impacts  and 
indicate  how  consideration  of  residual  impacts  should  be  factored  into  a 
cumulative  impact  analysis? 

Jack  Seley;  BLM,  Reno,  Nevada: 

And  I’m  going  to  put  you  off  on  that  one  because,  as  you  may  have  noticed,  my 
environmental  specialist,  Ed  Tilzey,  is  not  here  right  now  so  upper  management  is 
fielding  some  of  these  things  and  we  will  be  happy  to  answer  that  question  later 
on.  "Residual  impacts  are  those  impacts  which  remain  after  mitigation  measures 
have  been  applied.  Nothing  more.  It  is  not  a new  category  of  impacts  to  be 
factored  into  analysis." 

John  Barst;  BLM,  Elko,  Nevada: 

Good  afternoon.  I’m  going  to  change  the  flavor  just  a second  and  ask  you  a 
slightly  different  question  than  what  we’ve  been  dealing  with  today.  We’ve  been 
talking  about  a lot  of  reclamation.  We’re  eventually  going  to  get  regulations  that 
will  be  adopted  to  greater  or  lesser  extent  and  then  we’ll  argue  it  it’s  done  right  or 
wrong  and  we’ll  finally  get  some  final  product  out  of  that.  My  background  is 
community  ecologist,  a population  ecologist,  and  I've  studied  a lot  ot  different 
communities  that  are  natural  communities  and  NEPA,  as  a law,  was  established  to 
try  to  enhance  or  preserve  environmental  quality  and,  what  has  happened,  as  a 
global  problem,  is  that,  as  we  try  to  mitigate,  or  try  to  reclaim,  things,  we’ve  had  a 
slow  degradation  of  a lot  of  communities  and  so,  some  ot  them,  under  stress, 
when  that  occurs,  then  laws  are  put  into  place  to  try  to  correct  that  and,  usually, 
what  amends  we  have  more  regulation  and  we  spend  more  time  trying  to  correct 
the  problem  but  the  problem  is  still  getting  worse.  What  I was  wondering  is,  when 
we  do  the  discussions  of  reclamation,  there’s  some  tremendous  opportunities  for 
offsite  mitigation  or  the  equivalent,  which  is  a real  ball  ot  wax  to  try  to  deal  with. 
Has  anyone  tried  to  assess  it  there’s  a way  of  trying  to  lower,  01  reduce,  our 
expectations  on  reclamation  but  then  try  to  do  some  very  active  things  on 
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mitigation  offsite  to  improve  some  of  our  really  problem  areas  as  far  as  very 
specific  habitats  and  communities  that  are  really  in  trouble  whereas,  in  a four-inch 
annual  rainfall  area  which  doesn’t  have  any  problem,  it’s  a very  broad,  biological 
community  that’s  isolated  from  rural  areas.  You  have  no  safety  problems  but  we 
may  indeed  have  them,  having  as  rigorous  reclamation  problems  as  someone  that 
has  a really  hard  problem  and  a more  complex  site. 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Let  me  comment  about  that.  I think  this  idea’s  a superb  idea,  but  also 
controversial.  In  one  respect,  you  are  selling  one  value  for  another.  But  it 
deserves  consideration.  One  may  not  be  able  to  revegetate  high  walls,  but  it  may 
be  possible  to  revegetate  historic  mining  disturbances.  With  the  same  amount  of 
money,  the  agency,  the  mining  company  and  the  public  should  be  able  to  decide 
what  is  the  best  overall  benefit.  I know  Atlas,  as  part  of  its  offsite  mitigation,  was 
going  to  do  some  offsite  mitigation  on  a stream  zone,  and  it  will  get  enthusiastic 
support  from  the  environmental  community. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Let  me  just  briefly  speak  to  the  Bureau’s  policy  on  offsite  mitigation.  We 
encourage  BLM,  in  doing  our  up  front  coordination,  to  talk  to  the  companies,  to 
talk  about  volunteering  and  working  with  BLM  to  do  offsite  mitigation  beyond 
what  is  required  by  the  regulations.  Now,  we  don’t  want  to  get  into  a discussion 
of  what  we  require  by  our  regulations  and  what’s  required  by  mitigation  for 
NEPA.  Beyond  that,  we  have  encouraged  companies  in  Nevada  to  work  with 
BLM  to  do  that.  The  examples  I’ll  start  with  are  BLM,  NDOW,  and  AMAX  on 
establishing  wetlands  in  the  Winnemucca  district  for  birds.  I know  we  worked, 
creating  new  sage  grouse  strutting  grounds,  and  offsite  mitigation  at  Couer 
Rochester  in  Winnemucca  district.  I know  we  talked  about  offsite  mitigation  in 
most  of  the  major  mines  that  BLM  has  been  dealing  with  in  the  last  couple  years. 
We  encourage  that.  We  think  that’s  excellent  public  policy.  We  think  that  should 
be  part  of  any  discussion  BLM  has  with  any  company  that  walks  in  the  door.  And 
I think  we’re  going  to  see  some  really  excellent  examples  of  that  offsite  mitigation 
in  the  real  world  very  shortly.  There  are  several  now.  I think  we’re  going  to  see 
the  AMAX  one  going  to  be  specially  noteworthy  when  it  happens.  Now,  the 
Bureau  draws  a line,  in  Nevada,  right  now  at  mandating  offsite  mitigation  beyond 
what  is  required  in  the  planned  NEPA  process.  We  are  discussing  that  policy 
within  the  state.  We  may  even  have  a change  in  that.  But,  right  now,  we  will  try 
to  work  with  the  companies.  We  will  ask  the  companies.  Maybe  we  may  even 
brow  beat  the  companies  to  encourage  and  develop  offsite  mitigation  beyond 
which  is  required  by  the  normal  process  but  we  don’t  mandate  it  beyond  that, 
right  now,  which  is  necessary. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

We’re  coming  near  the  close  of  the  workshop  today  and  maybe  we  can  have  one 
or  two  more  questions  before  we  work  into  the  summary. 
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Fenton  Kay;  Nevada  Department  of  Wildlife,  Reno,  Nevada: 

And  I guess  mine’s  not  so  much  a question  as  a comment.  There’s  been  some 
discussion,  or  considerable  discussion,  about  reclamation,  and  at  least  one  person, 
a lady  here,  made  a recommendation  about  one  source  of  reclamation  materials 
and  information.  And  something  that  has  apparently  been  overlooked,  at  least  on 
the  surface  of  it,  is  the  Soil  Conservation  Service,  another  federal  agency  whose 
business  is,  in  fact,  plants  and  getting  plants  to  grow  and,  in  a sense,  reclamation. 
SCS  is  working  with  several  of  the  mines  in  the  state  on  test  plots.  They’ve  got 
research  stations  across  the  country,  including  in  hot  desert  areas  which  one  of 
their  goals  is  to  come  up  with  native  plants  or  near-native  plants  to  be  used  in 
reclamation  in  the  West.  And  I wanted  to  bring  this  up,  for  everybody’s 
information,  that  this  agency  is  ready,  willing  and  able  to  work  with  industry,  to 
work  with  government  agencies,  to  try  to  come  up  with  appropriate  reclamation 
plans  based  upon  their  expertise,  which  is  on  soils  and  stuff.  So  this  is  an 
excellent  source.  One  caution  I would  make,  as  a biologist  who  is  also  a wildlife, 
is  that  there  has  been  a very  strong  tendency  in  reclamation  to  look  at  the  primary 
herbivore  in  most  of  our  areas,  which  is  the  cow,  as  the  dominant  animal  to  plant 
for  when  you’re  reclaiming  areas,  and  I would  simply  like  to  point  out  that  there 
are  lots  of  other  animals  out  there  that  eat  things  besides  crested  wheat  grass  and 
that  the  reclamation  planning  and  thinking,  that  we  think  in  the  broadest  possible 
terms.  And  I think  the  term  that  Kolannis  used  is  maximum  diversity  and  density 
of  plants  out  there,  which  you  know,  I’m  not  saying  "Don’t  plant  grass,"  but  I am 
saying,  "Let’s  look  at  a lot  of  other  things  as  well."  But  SCS  is  an  excellent  source 
for  that  kind  of  information  and  those  kinds  of  plants. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Thank  you,  Fenton.  Are  there  any  more  comments,  or  maybe  one  more 
question? 

Glenn  Miller;  Sierra  Club,  Reno,  Nevada: 

Could  I ask  one  quick  question  of  the  BLM?  The  question  of  AUMs.  When, 
usually,  in  any  kind  of  mine  site,  there  is  going  to  be  a loss  of  vegetation,  a loss  ot 
AUMs,  but  I have  not  seen  a concomitant  reduction  in  the  animal  numbers  on 
that  site  and  it  would  seem  like  a very  legitimate  thing  to  do  that,  if  you  lose  20  or 
a hundred  AUMs,  that  you  remove  a hundred,  20  or  a hundred  AUMs,  cows, 
from  the  range,  but  that,  at  least  in  two  I’ve  looked  at  — and  I’ve  not  looked  at 
any  more  that,  neither  one  did  that.  That  would  seem  like  a legitimate  mitigation 
to  pull  cows  off  if  there  isn’t  enough  cow  feed. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

This  multiple-use  geologist  is  going  to  skirt  around  that  question.  Maybe  Jack  can 
answer  it.  1 do  know  that  the  issue  of  AUMs  and  loss  of  AUMs  has  been  a 
discussion  along  the  towns  where  they’re  being  suspended  and  canceled.  You 
must  remember,  BLM  considers  mining,  a temporary  use  of  the  land  and,  except 
for  when  it’s  patented,  we  expect,  obviously  with  some  limits  in  terms  of  the  pits, 
to  see  that  land  brought  back  to  the  land  use  which  was  there  betorehand.  So  we 
expect  that  land  to  go  back  to  grazing,  or  to  wildlife  habitat,  or  to  basically  what 
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the  land  use  was  beforehand  and,  in  some  sort  of  productive  use  and  we’ve 
mitigated  the  issue  with  those  concerns.  I can’t  go  farther  than  that,  Jack. 

Jack  Seley;  BLM,  Reno,  Nevada: 

Well,  and  I really  can’t  get  into  a whole  lot  of  detail  on  the  grazing  because  I 
haven’t  studied  that  particular  facet  of  some  of  these  plans  but,  yes,  indeed,  we 
consider  the  capacity  of  the  country  for  producing  AUMs,  if  you  will,  for  livestock. 
That’s  one  of  the  environmental  effects  that  we  look  at  because  the  livestock 
industry  is  part  of  what’s  happening  out  there.  They  are  part  of  the  affected 
human  environment,  if  you  will,  so  we  consider  the  loss  of  the  AUMs.  I’m  not 
specifically  aware  of  any  that  we  have  reduced  recently  but  you  probably  are 
aware  that  we  have  a requirement  for  a two-year  notification  if  we  permanently 
reduce  anybody’s  grazing  privileges  and  I’m  not  sure  whether  we’ve  issued 
anybody  a two-year  notice  recently.  I do  know  that  some  of  the  livestock  has 
voluntarily  been  taken  off  because,  you  know,  ranchers  aren’t  crazy,  either,  and 
they  don’t  want  their  cows  falling  over  a high  wall. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

At  the  same  time,  going  back  to  our  discussion  about  offsite  mitigation,  the  mining 
companies  in  many  cases  have  worked  with  local  permittees  and  ranchers  and 
have  established  water  sources,  have  established  other  means  where  the  miner  and 
the  other  users  of  the  land  can  work  together  and  help  offset  that  problem. 

Nick  Rieger;  BLM,  Elko,  Nevada: 

To  address  Glenn’s  comment  about  whether  livestock  are  reduced,  it’s  a matter  of 
percentage.  If  an  operation  takes  out  quite  a bit  of  AUMs,  then  they  will  be 
reduced.  In  the  Carlin  Trend,  a ranch  was  reduced  by  3,000  AUMs,  just  recently. 
If  it’s  just  a small  percentage,  then  they  can  be  displaced  and  the  feeling  is  that 
there  won’t  be  much  of  an  impact,  but  it  does  occur  in  the  Elko  district  and  I’m 
sure  the  other  districts  as  well.  Once  you  identify  how  many  acres  are  going  to  be 
lost,  you  can  figure  how  many  AUMs  are  going  to  be  lost  and  then  they  are 
reduced. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

John,  did  you  have  a comment  or  question?  This  will  be  the  final  question  for  this 
afternoon. 

John  Bokich;  Santa  Fe-Pacific,  Albuquerque,  New  Mexico: 

I’m  also  a wildlife  biologist  by  education  and  I’ve  practiced  it  extensively  in  my 
years  with  the  mining  company.  We  have  a coal  mine  in  New  Mexico.  We  were 
told,  when  we  put  in  the  coal  mine,  that  we  wouldn’t  be  able  to  successfully 
revegetate  in  the  precipitation  regime  that  we  were  in,  which  was  about  ten  inches 
a year.  We’ve  not  only  been  successful,  but  studies  that  I’ve  been  conducting  on 
the  wildlife  since  we’ve  had  the  mine  in  indicates  that  reclamation  areas  are 
supporting  greater  populations  of  rodents,  greater  diversity  of  rodents.  Avian 
species  are  coming  in  greater  diversity  and  numbers.  I think  we’ve  improved  the 
habitat  significantly  over  the  over-grazed  condition  that  we  inherited  on  the  land 
when  we  first  mined  it.  I think  mining  offers  a unique  opportunity  for  us  to  alter 
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the  habitat  and  try  to  improve  it  where,  in  many  cases,  you  take  land  that  is  worth 
$50  an  acre.  Nobody  else  is  going  to  go  out  there  and  spend  $2,000  or  $3,000  an 
acre  and  try  to  improve  the  range  condition.  We  can  do  that  in  a mining 
operation  and  I think  that  we  can  be  very  successful  in  developing  programs  in 
Nevada  like  we  were  told  we  couldn’t  do  in  New  Mexico.  To  not  only  successfully 
revegetate  to  try  to  bring  it  back  to  as  good  as  it  was  but,  hopefully,  to  enhance  it. 
And  I think  that’s  our  goal,  of  the  mining  industry  today,  is  to  find  a cost-effective 
way  to  stabilize  the  land,  bring  it  back  to  a productive  use,  and,  if  possible,  to 
enhance  it. 

Dennis  Anderson,  Moderator;  NDOM,  Carson  City,  Nevada: 

Thank  you,  John. 

Tom  Leshendok;  BLM,  Reno,  Nevada: 

Dennis,  before  you  conclude,  I have  a comment.  On  behalf  of  BLM,  we’d  like  to 
thank  you  and  Russ  and  the  Department  of  Minerals  for  facilitating  this  workshop 
and  the  workshop  today.  We  appreciate  your  efforts.  I know,  of  all  the  BLMers  I 
spoke  to  today,  we’ve  learned  a great  deal.  We’ve  got  a lot  of  positive,  good 
comments.  We’ve  got  a lot  of  hard,  constructive  criticism  which  we  do  accept  and 
we  do  need.  And  I think  we’re  going  to  see  a lot  of  benefits  out  of  what’s 
happened  today  in  terms  of,  perhaps  BLM  procedure  and,  perhaps,  BLM  policy. 
It’s  also  been  a dual  learning  experience  for  almost  everybody.  But  especially  on 
behalf  of  BLM,  we’d  like  to  thank  you  and  Russ  and  the  Department  of  Minerals 
for  your  role  in  initiating  and  facilitating  this  workshop.  Thanks. 
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WORKSHOP  SUMMARY 


DENNIS  ANDERSON 
Nevada  Department  of  Minerals 


The  mission  of  the  NEPA  workshop  was  to  discuss  strategies  and  policies  that  will 
enable  the  protection  of  the  environment  during  the  profitable  recovery  of  natural 
resources.  The  objectives  were  to  enhance  communication,  which  I think  we  did  quite 
well;  enhance  cooperation,  which  has  been  a large  part  of  the  workshop;  and  to  develop 
relationships  between  the  regulators  and  industry  based  on  understanding  and  the  spirit 
of  compromise.  We  were  also  able  to  encourage  quite  a bit  of  public  participation, 
which  added  a great  deal  to  the  workshop. 

Looking  over  my  notes  with  regard  to  what  we  talked  about  today,  I highlighted  a 
few  areas.  We  looked  at  the  twenty  year  history  and  evolution  of  NEPA.  We  learned 
that  NEPA  is  the  National  Environmental  Policy  Act,  not  the  National  Environmental 
Protection  Act.  NEPA  is  a process,  and  the  onset  of  more  complex  plans  and  operations 
will  probably  lead  toward  more  EIS’s,  in  the  future.  Land  managers  are  stewards  of  the 
land  and  are  obligated  to  comply  with  NEPA  before  making  decisions. 

To  sum  it  up,  NEPA  is  the  law  and  it’s  here  to  stay.  If  you  are  operating  on 
public  land,  then  you  will  be  working  within  the  process.  NEPA  is  a wise  law 
because  it  is  flexible  and  subject  to  interpretation.  NEPA  requires  the  evaluation 
and  best  use  of  natural  resources.  NEPA  also  requires  the  parties  to  be 
responsible  and  it  incorporates  a multifaceted  interdisciplinary  approach  to 
looking  at  resource  issues. 

I’d  like  to  thank  the  speakers,  the  panel  members,  and  the  public  for  their 
participation.  Particularly,  I’d  like  to  thank  the  BLM,  Tom  Leshendok  and  his  staff  for 
co-sponsoring  the  workshop  and  for  their  participation. 
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